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INTRODUCTION

Although its content and practice have been a soofcontroversy for as long
as anybody can remember and have evolved (or ati#pgenselves) in function
of time and place, education for everybody is umamisly accepted as a neces-
sity. The same can be said for the school, whichidieome the norm in our con-
temporary world even if one does not learn onlys@mool (there is also, for
example, the family and work, and even prison eani$h a framework for learn-
ing) and even if, at times, there have been thdse mave dreamed of a world
without schools.

All the same, the apparent unanimity cannot higedilrergences regarding the
objectives of education. What education? For whap@ses? Is it to train “produ-
cers” or “citizens”?

These two aspects of education are not necessarigonistic. On the con-
trary, they are complementary, for training forizghship allows everybody a
chance to take part in the decision-making proses$a given society regarding
essential questions posed by production — for whainy, how?

However, for the supporters of neo-liberal policieducation should be, above
all, at the service of the economy, should cone¢aton mainly technical subjects,
taught (organized) — preferably — by private actdreluding transnational
corporations, and at the expense of the individDak cannot but admit that these
policies have been imposed just about everywhetberworld over the past two
decades, tending not only to influence negativiedy duality of education but also
increase the level of exclusion and inequalityhis airea.

In fact, the education programs now set up havdewrto exclude from the
field of education not only the teaching of humad aivil rights but also subjects
such as history, geography, philosophy and the alttsonsidered superfluous. It
is significant that the OECD’s PISA assessmentdenly with the ability of fif-
teen-year-olds regarding “reading, mathematicssaehce™

These tendencies are a threat to democracy, for duglity education is re-
served for the upper crust and the curriculum bgiramoted simply reproduces
already existing social inequalitiedn such a context, the increase in access to
schooling does not necessarily mean democratizatidndoes not assure the qual-
ity of the education provided.

t Ivan lllich, Une société sans écolearis: Seuil Publications, 1971.

2 Samir Amin, preparation notes for a presentatich@tssembly of the Council of the World
Forum for Alternatives, Caracas, October 2008

3 Since 2000, the PISA test has been given everg tfears to fifteen-year-olds in the 30 OECD
member countries and in many partner countries.

4 The Right to Education and Programs to Remedy lalétgs: Background paper submitted by
Ferran Ferrer, Professor of Comparative Educatiéwtonomous University of Barcelgna
E/C.12/1998/20: www.unhchr.ch/tbs/doc.nsf/(Symlaok).12.1998.20.En?Opendocument.
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A glance at the existing treaties regarding hunigits leaves little doubt that
education should produce responsible citizensgypating in the advancement of
civic life equipped with critical knowledge of natial and international problems
and imbued with values such as respect for humgmitglj for the natural environ-
ment, for diversity, for peace, for solidarity efe. Chapters | and II.B in par-
ticular)

It is worth recalling in this regard that educatisrvery often seen as a means
of attaining other objectives (such as a bettergolincreased earnings) and that
education as a human right in and of itself isroftest sight of.

Few groups and social movements, including the N@efending the op-
pressed and the neediest, have acquired a thomagtery of the international
human rights instruments and their potential usthemnational level. The present
brochure is intended to accompany them in theiyddiuggle of demanding that
the right to a quality education be respected.

Thus, the brochure deals with:

« the definition, purpose and content of the righe¢doication (Chapter I);

« the constitutive elements of this right, includihgman rights education
(Chapter II);

- the pertinent norms at the regional and internatitevels (Chapter IlI);
- the obstacles to the realization of the right tocadion (Chapter 1V);

- the obligations of governments and examples ofrtiementation of the
right to education at the national level (Chaptgr V

- the monitoring mechanisms at the regional and niatiiwnal levels avail-
able to victims when their right to education islated (Chapter VI).



|. DEFINITION, PURPOSE AND CONTENT OF
THE RIGHT TO EDUCATION

The right to education is recognized in numerotsrivational instruments that
deal with human rights (v. also Chapters Il angi, but the documents that most
completely define the content and the scope of thlght are theUniversal
Declaration of Human Righisthe International Covenant on Economic, Social
and Cultural Right{ICESCRY and theConvention on the Rights of the CRild

Article 13.1 of thelCESCR repeats almost word for word Article 26.2 of the
Universal Declaration of Human Right&Ve quote only the ICESCR, which
states:

“The States Parties to the present Covenant reamgtiie right of everyone to edu-
cation. They agree that education shall be diredtethe full development of the
human personality and the sense of its dignity, strall strengthen the respect for
human rights and fundamental freedoms. They furdggee that education shall
enable all persons to participate effectively ifr@e society, promote understand-
ing, tolerance and friendship among all nations aiidracial, ethnic or religious
groups, and further the activities of the Unitedtibias for the maintenance of
peace.”

In Article 29.1 of theConvention on the Rights of the ChiJdhe states parties
“agree that the education of the child shall beatid to:

“(a) the development of the child's personalityletds and mental and physical
abilities to their fullest potential; (b) the dewepiment of respect for human rights
and fundamental freedoms, and for the principleshéned in the Charter of the
United Nations; (c) the development of respecttii@r child's parents, his or her
own cultural identity, language and values, for tfaional values of the country in
which the child is living, the country from whick br she may originate, and for
civilizations different from his or her own; (d)ettpreparation of the child for re-
sponsible life in a free society, in the spirit widerstanding, peace, tolerance,
equality of sexes, and friendship among all pegm#ésnic, national and religious
groups and persons of indigenous origin; (e) theeltgoment of respect for the
natural environment.”

The main U.N. bodies entrusted with monitoring cbamze with the right to
education have drafted supplementary clarificatioggarding the definition of
this right. According to the Committee on Econongocial and Cultural Rights
(CESCR), the foremost such body, “education is l@otluman right in itself and
an indispensable means of realizing other humahtsigAs an empowerment
right, education is the primary vehicle by whichoeomically and socially

> Adopted 10 December 1948, ratified by all U.N. memdtates without exception.

5 Adopted 16 December 1966, entered into force 3alanl076, ratified to date by 160 member
states.

7 Adopted 20 November 1989 and entered into forcee@teSnber 1990, ratified by all countries
except the United States and Somalia, which haxetheless signed it.
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marginalized adults and children can lift themsgloat of poverty and obtain the
means to participate fully in their communitiés.”
For theHuman Rights Council's Special Rapporteur on the dhit to Edu-
cation:
“Education has a characteristic quality that enabli¢ to be present in and to nour-
ish all areas of life. The interconnectedness ahém rights is nowhere more obvi-
ous than in educational processes, so the rightdacation is, moreover, an
individual guarantee and a social right which idlftexpressed by the individual in
the exercise of his or her citizenship”

UNESCOhas formulated the definition as follows:
“The word ‘education’ implied the entire processsafcial life by means of which
individuals and social groups learn to develop aossly within, and for the be-
nefit of the national and international communitidge whole of their personal ca-
pacities, attitudes, aptitudes and knowledge. Thexgss is not limited to any
specific activity.™°

8 Committee on Economic, Social and Cultural Rigi&tsperal Comment N° 1&dopted in
December 1999, E/C.12/1999/10, § 1: http://www.dmhub/tbs/doc.nsf/
(Symbol)/aelaOb126d068e868025683c003c8b3b?Opendatum

° Special Rapporteur on the Right to Education, AhRe&port, 63 Commission on Human Rights,
E/CN.4/2005/50, 17 December 2004, § 6:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

1 Education for International Understanding, Peaceinkiin Rights and Fundamental Freedpms
General Recommendation, adopted 19 November 19##HyNESCO General Conference, § I.1.a.
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II. CONSTITUTIVE ELEMENTS OF THE RIGHT
TO EDUCATION

If one refers to théCESCR the primary international instrument dealing with
the right to education, the realization of thishtigomports six aspects: compuls-
ory and free education (at least at the primarglle\quality; education in human
rights; the freedom of parents or guardians to shoan educational institution;
the possibility for physical or legal persons to ge and run educational institu-
tions; the principle of non-discrimination and imational cooperation.

A. Compulsory and Cost-Free Education

1. Primary education and fundamental education

All the human rights instruments are unanimousnpri education should be
free. For thd CESCR “the States Parties to the present Covenant neo®dhat,
with a view to achieving the full realization ofighright: Primary education shall
be compulsory and available free to all.” (Artidl@.2.a)

Moreover, thel CESCRallows two years for governments that have not yet
done so to assure, in the territory under theisgliction (including dependent or
occupied territories) “compulsory primary educatifmee of charge” thus allow-
ing them time “to work out and adopt a detailechptéd action for the progressive
implementation, within a reasonable number of yetarde fixed in the plan, of
the principle of compulsory education free of cleafgr all.” (Article 14)

The Convention on the Rights of the Chitdquires of governments that
primary education be “compulsory and free to dlfticle 28.1.a)

It should be noted in this regard that the age wdteldren begin school (gen-
erally at six or seven) and the duration of compyl®ducation (four, six, nine or
twelve years) varies widely from one country totheo. Faced with such disparit-
ies, the Special Rapporteur on the Right to Edanatias insisted that the end of
compulsory schooling be set at 15 years of!adéuis corresponds to the minim-
um age set by the International Labor Organizafidn.its convention on the pro-
hibition of the worst forms of child labor, the ILi@s since raised this to ¥8.

The ICESCRfurther stipulates: “Fundamental education shellemcouraged
or intensified as far as possible for those persams have not received or com-
pleted the whole period of their primary educatigArticle 13.2.d)

11 Special Rapporteur on the Right to Education, AhReports, 57 Commission on Human Rights
E/CN.4/2001/52, 11 January 2001"88ommission on Human Rights, E/CN.4/2002/60, 7 danu
2002: http://www2.ohchr.org/english/issues/educdtapporteur/annual.htm.

2 |LO Convention N° 138adopted 26 June 1973, entered into force 19 J97é.

3 ILO Convention N° 182adopted 17 June 1999, entered into force 19 Nbee@000.
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2. Secondary education and higher education

Free education does not only concern primary edigahe ICESCR requires
of States that they grant it progressively to sdeoy education and higher educa-
tion:

“Secondary education in its different forms, indhgl technical and vocational
secondary education, shall be made generally abbilaand accessible to all by
every appropriate means, and in particular by tmegpessive introduction of free
education” (art. 13.2.b) “Higher education shall made equally accessible to all,
on the basis of capacity, by every appropriate meand in particular by the pro-
gressive introduction of free education” (art. 1&p

B. Quality

It is well known that it is not sufficient to hawwequate buildings or duly
trained teachers to have quality education. Whiéedontent of the subject matter
is an essential part, the conditions and the peooéghe teaching must also be
taken into account. These aspects are complemeantarynutually reinforcing.

For the Special Rapporteur,

“the right to a quality education implies a needdioect learning processes and the
entire school environment and infrastructure towattie development of know-
ledge, abilities and skills within a body politicipped to respect dignity and the
higher values of humanity, diversity, peace, soitlaand mutual cooperation.

Quality cannot be reduced to a matter of quantiiagfficiency; rather, it encom-
passes the depth of human commitment to the prasdrftiture generations'®

With this in mind, the Committee on Economic, Sbead Cultural Rights
and the Special Rapporteur established four indig@rcriteria for measuring the
quality of teaching: availability, accessibility;@eptability and adaptability.

1. Availability

Educational institutions and programs should bdigeht in number. The
physical facilities should be properly kept up aglipped with electricity, run-
ning water, sanitary facilities (for boys and farlg) etc. Teachers, duly trained,
should receive a salary that is competitive atidwtonal level. The number of stu-
dents per class should not be excessively high.t@aehing material should be
adequate, including — where appropriate — a lipraomputers and information
technology.

4 Special Rapporteur on the Right to Education, Ahregort, 6% Commission on Human Rights,
E/CN/4/2005/50, 17 December 2004, §§ 107-108:
http://www.iidh.ed.cr/Documentos/Informes/Informaator-dic04-ingles.pdf.

5 Although the first Special Rapporteur set theseiga for primary education, which she
concentrated on during her mandate, for the Coramithey should be observed at all levels of
teaching and in all its forms. V. Committee on Emwiic Social and Cultural Rights, General
Comment No 13, E/C.12/1999/10, 8 December 1999, Bttp://www.unhchr.ch/tbs/doc.nsf/
(Symbol)/ae1a0b126d068e868025683c003c8b3b?OpendatuBpecial Rapporteur on the Right
to Education, Annual Report, 55th Commission on HaomRights, E/CN/4/1999/49, 13 January
1999, §§ 51-74: http://www2.ohchr.org/english/isgaducation/rapporteur/annual.htm.
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In this regard, it is worth recalling Article 13c2of thelnternational Covenant
on Economic, Social and Cultural Rights:
“The development of a system of schools at allldesteall be actively pursued, an
adequate fellowship system shall be established, the material conditions of
teaching staff shall be continuously improved.”

2. Accessibility

Educational institutions and programs should beessible to everybody,
without discrimination (sex, language, religion,tiomaality etc.). The teaching
should take place in a reasonably accessible facexample in a neighborhood
school) or by means of modern technology (for ldigjance education).

The Convention on the Rights of Persons with Disabditiequires that gov-
ernments take the necessary measures to ensurgesbnable accommodation
of the individual's requirements is provided” (A&t& 24.2.c).

3. Acceptability

“The form and substance of education, includingricudla and teaching methods,
have to be acceptable (e.g. relevant, culturallprapriate and of good quality) to
students and, in appropriate cases, parents; thisubject to the educational ob-
jectives required by article 13 (1) [of the Intetimal Covenant on Economic, So-
cial and Cultural Rights] and such minimum educadibstandards as may be
approved by the Staté®

To these elements should be added teaching inatieernanguage of the stu-
dents and “the mainstreaming of human rights thnoug the contents and process
of education®”, which the Special Rapporteurs have championecksihe cre-
ation of the mandate. In the words of the seconeciap Rapporteur, “education
should be a free space for the exercise and stualy lmuman rights, responsibilit-
ies and capacitie¥’and “the ideal solution is to invest in educatmrt only to fa-
cilitate economic development but also, and aboWe ta build values and
knowledge aimed at developing human dignity andgtige citizenship commit-
ted to the rights of the individuat®.

In line with this, the Committee on the Rights loé tChild states: “The educa-
tion to which every child has a right is one desijto provide the child with life
skills, to strengthen the child’s capacity to enjbg full range of human rights...
Human rights education should be a comprehensifeelohg process and start
with the reflection of human rights values in thailg life and experiences of

16 Committee on Economic, Social and Cultural Rigtsneral Comment™NL3, § 6, c:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0idBBe868025683c003c8b3b?Opendocument.

7 Special Rapporteur on the Right to Education, AhReport, 55 Commission on Human Rights,
E/CN.4/1999/47, 13 January 1999, §13:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

8 Special Rapporteur on the Right to Education, AhReport, 63 Commission on Human Rights,
E/CN.4/2005/50, 17 December 2004, § 44:
http://www.iidh.ed.cr/Documentos/Informes/Informaator-dicO4-ingles.pdf.

' |bid., § 46.



children.”®®Article 29.1 of theConvention on the Rights of the Chitdted above,
is unequivocal in this respect.

One can add to all this UNESCO'’s recommendatiokducation for Interna-
tional Understanding, Co-operation and Peace andid&dion relating to Human
Rights and Fundamental Freeddfs

“Combining learning, training, information and aoti, international education
should further the appropriate intellectual and emoal development of the indi-
vidual. It should develop a sense of social resiity and of solidarity with less
privileged groups and should lead to observancehef principles of equality in
everyday conduct. It should also help to develoglities, aptitudes and abilities
which enable the individual to acquire a criticahderstanding of problems at the
national and the international level; to understaaad explain facts, opinions and
ideas; to work in a group; to accept and participah free discussions; to observe
the elementary rules of procedure applicable to disgussion; and to base value
judgments and decisions on a rational analysisetévant facts and factors.

“Education should stress the inadmissibility of sacse to war for purposes of ex-
pansion, aggression and domination, or of the ustoie and violence for pur-

poses of repression, and should bring every petsamderstand and assume his
or her responsibilities for the maintenance of pedtshould contribute to interna-

tional understanding and strengthening of world geand to the activities in the

struggle against colonialism and neo-colonialismalhtheir forms and manifesta-

tions, and against all forms and varieties of rdisian, fascism, and apartheid as
well as other ideologies which breed national aadial hatred and which are con-

trary to the purposes of this recommendation.”

4. Adaptability

“Education has to be flexible so it can adapt te theeds of changing societies and
communities and respond to the needs of studettinvtheir diverse social and
cultural settings.??

In our times, it is not uncommon to see in schamks and in the media the
clichés that contribute to hatred between commemibir that degrade the image of
women. Whether it be the heritage of colonialisatriprchal, religious or cultural
traditions, this sate of affairs is intolerable ancompatible with international hu-
man rights instruments.

For example, ILO Convention No 189concerning indigenous and tribal
peoples in independent countries sets as a gddieffiarts shall be made to ensure
that history textbooks and other educational malteprovide a fair, accurate and
informative portrayal of the societies and culturéthese peoples”. (Article 31)

Noting that the stereotypes in teaching materiald the values and models
represented by the media and advertising contritougeerpetuating inequality and

20 Committee on the Rights of the Chieneral Comment™, CRC/GC/2001/, 17 April 2001, 88 2, 15:
http://iwww2.ohchr.org/english/bodies/crc/docs/GQldec

2 Adopted 19 November 1974.

2 Committee on Economic, Social and Cultural Rigftsneral Comment™NL3, § 6, d:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0idEBe868025683c003c8b3b?Opendocument.

% €169 Indigenous and Tribal Peoples Conventaopted 27 June 1989, entered into force
5 September 1991: http://www.ilo.org/ilolex/cgi-lenvde.pl?C169.
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inferiority, the Committee on the Rights of the [@hiecommends that govern-
ments “change the image of women in the media,diverising and in school

textbooks by adopting suitable messages to conmeafuglities, stereotypes and
social apathy,” and “incorporate teaching on thghts of the child in the school
curriculum and in teacher-training programs”.

For its part, the Committee for the Elimination@iscrimination Against Wo-
men requests governments “effectively to adopt atioie and public information
programs, which will help eliminate prejudices andrent practices that hinder
the full operation of the principle of the sociglality of women™

Illustration n°1
Child Labor

If arrangements have been devised allowing working children to “learn while earn-
ing money”, this is because the work of the poor — children included — is a question
of survival. In certain conditions, full-time education seems more like a luxury than
a basic right of the child, and both political will and considerable financial means
are necessary to change the cruel reality. The Indian Supreme Court has accepted
the implementation of this arrangement for children under 14 for jobs involving no
danger, all while requiring that the work day be reduced to six hours, with at least
two hours of teaching at the expense of the employer. For jobs deemed danger-
ous, the Court recalled that it was not possible to end child labor without tackling
the concomitant problem of poverty and suggested providing a job for an adult
member of the family instead of a child. Failing that and taking into account the
economic ability of the state, it is proposed to pay a minimum income to the family
as long as the child remains in school.

Source: Special Rapporteur on the Right to Education, Annual Report, 56" Commission on
Human Rights, § 64, E/CN.4/2000/6:
http://www2.ohchr.org/english/issues/education/rapporteur/annual.htm.

C. Education in Human Rights

As has just been noted, the international humamtgimstruments are unequi-
vocal and require the government to integrate humigimts education into all
levels of teaching. The U.N. human rights monitgnmechanisms (Committee on
Economic, Social and Cultural Rights, Special Rafgw on the Right to Educa-
tion, Committee on the Rights of the Child) contifiy remind governments of
their obligations in this area. Yet it is still eato see governments integrate human
rights into school curricula. However, the Unitedtldns has been mobilized for
more than 20 years so that human rights may becoreality.

24 Committee on the Rights of the Child, Report oretgkth session (Geneva, 9-27 January 1995)
§8 290, 291 and Annex V, § A.3.a, CRC/C/38, 20 &atyr 1995.

% General Recommendatior Bl(sixth session, 1987):
http://www.un.org/womenwatch/daw/cedaw/recommermaatrecomm.htm#recom3.
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In fact, in 1988, on the occasion of the fortietini@ersary of the adoption of
the Universal Declaration of Human Rightthe U.N. launched a world-wide hu-
man rights information campaighBased on information, education and sensitiz-
ing people, the campaign had as its slogan “Knowndm rights, know your
rights”2” The purpose of the campaign was “to create a wsalédnuman rights
culture in which it will be clearly determined thadsic human rights are inherent
in the human person, without distinctiofi.”

The coordination of the activities of this campaigas entrusted to the U.N.
Human Rights Center (the predecessor of the Offithe High Commissioner for
Human Rights). Within this framework, many and edriactivities were carried
out (publications, seminars, demonstrations, tngjmrograms etc?.

Parallel to that, measures were underway to makeahuights education op-
erational. In 1983, the U.N. General Assembly addblESCO “to undertake rig-
orous efforts to spread the teaching of human sightall education institutions,
particularly primary and secondary schools, as waslin the training of relevant
professional groups..%®

In 1993, the World Conference on Human Rights dedlidhuman rights edu-
cation, training and public information essentiat the promotion and achieve-
ment of stable and harmonious relations among camties and for fostering
mutual understanding, tolerance and pedt&hd it called on “all States and in-
stitutions to include human rights, humanitarian,ldemocracy and rule of law as
subjects in the curricula of all learning instituts in formal and non-formal
settings”3?

In 1994, the United Nations General Assembly piowa the ten-year period
beginning on 1 January 1995 the United Nations Bedar Human Rights Edu-
cation?®

Two years later, the General Assembly adopted @eidelines for national
plans of action for human rights education”, whadnstitute for national govern-
ments a veritable blueprint of measures be takehignarea (in general terms, of
course)**

In 2004, the General Assembly proclaimed the “Wdrlddgram for Human
Rights Education, structured in consecutive phasggduled to begin on 1 Janu-

% General Assembly Resolution 43/128, §7, 8 Decerh8s.

27 Fact Sheet N8, World Public Information Campaign for Human Riglusder revision, hence
temporarily unavailable in English; CETIM transtatifrom the French).

% Ibid., p. 2.

2 For further information, v. http://www2.ohchr.orgfgish/issues/education/training/index.htm.

30 General Assembly Resolution 38/57, § 4, 9 Decerfib88.

31 World Conference on Human Rightéenna Declaration and Program of Actiofvienna, 14-25
June 1993): http://www.unhchr.ch/huridocda/huridosti(symbol)/a.conf.157.23.en.

2 |bid., § 79.

3 General Assembly Resolution 49/184, 23 Decembe#,192.

34 United Nations Decade for Human Rights Educati®®82004) and public information activities
in the field of human rights, Report of the Seasetaeneral, Addendupf/52/469/Add.1 and
Corr.1, 20 October 1997: http://www.unhchr.ch/hadda/huridoca.nsf/(Symbol)/A.52.469.
Add.1%20and%20Corr.1.En?OpenDocument.
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ary 2005, in order to advance the implementatiohuwhan rights education pro-
grams in all sectors®

All the efforts undertaken by the U.N. in this ateave produced only modest
results until now. In fact, in thReport of the United Nations High Commissioner
for Human Rights on the mid-term global evaluat@minthe progress made to-
wards the achievement of the objectives of theedritations Decade for Human
Rights Education (1995-2004presented to the 35General Assembly (2000)
noted the following: in Africa, “there are no seg@ human rights subjects” (8
31); in the Americas, “very few Governments in tiegion have developed na-
tional plans of action for human rights educati¢®"47); in Asia and the Pacific,
“only two countries are reported to have adoptethsuians” (8§ 65); in Europe,
“very few national plans of action for human rigleducation already exist, as
such or as part of an overall human rights plan86§;, and, generally, “human
rights education in the pre-service and in-sertiaeing of professional groups,
as reported, is very limited” (§ 96.h).

Among the main reasons for this failure, one cah diovernments’ lack of
political will, a lack of resources or of specitdisn this area, but also in some
countries, political instability, corruption, chiiorpoverty and illiteracy?

The situation was hardly different at the end & tlecadé® This is perhaps
why the World Program for Human Rights Educatiayniched in 2005, is not
limited in time® It is perhaps also why the Human Rights Coundikdsts Ad-
visory Committe® for “a draft declaration on human rights educatiow train-
ing"*! in order to have a specific instrument in thisaare

The Advisory Committee immediately named a workigipug? that has
already produced a draft declaration on human sigiitucation and trainirfd.
This text must be approved by the Advisory Commaittkiring it January 2010
session and sent on to the Human Rights Councitdasideration during its 13
session in March 2010.

It is to be hoped that this future declaration vaé an effective tool in the
hands of governments and their administrationshab they finally will espouse

% General Assembly Resolution A/RES/59/113A, 10 Dem&n2004, §2.

% A/55/360, 7 September 2000: http://www.unhchr.ctifacda/huridoca.nsf/AllSymbols/
55DA934A2691B02AC125698400496605/$File/NO0640372QfenElement.

7 Ibid.

% United Nations Decade for Human Rights Educati®®gt2004): Report on achievements and
shortcomings of the Decade and on future UniteddXatactivities in this area, Report of the High
Commissioner6d" Commission on Human Rights, E/CN.4/2004/93, 25 fraty 2004:
http://iwww2.ohchr.org/english/issues/educationvireg/decade.htm.

3 General Assembl\Revised draft plan of action for the first phas@(q@-2007) of the World
Program for Human Rights Educatiof/59/525/Rev.1, 2 March 2005.

40 Subsidiary body of the Council comprising 18 indegent experts.

“ Human Rights Council, Resolution 6/10, 28 Septerabéi7, § 1.

42 Comrpising Halima Embarek Warzazi (chair), Emmaretaux (rapporteur), Hector Felipe Fix
Fiero, Vladimir Kartashkin, Purification V. Quisuiniy.

43 Available only in French: http://www2.ohchr.org/disg/bodies/hrcouncil/advisorycommittee/
session3/docs/A.HRC.AC.3.CRP.4.Corr.1.pdf.
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human rights education and training at all levélsatooling, for all teachers and
for all generations.

D. Parents’ or Guardians’ Freedom to Choose Educatinal
Institutions

Article 13.3 of thelnternational Covenant on Economic, Social and @nalt
Rights provides for parents and legal guardians “to chofug their children
schools, other than those established by the pablicorities, which conform to
such minimum educational standards as may be lawhdor approved by the
State and to ensure the religious and moral edrcatfitheir children in conform-
ity with their own convictions”.

It is obvious that this freedom is not absolutagsithe institutions in question
must correspond to state established criteria, lwhircturn, must be in conformity
with the framework describe in Chapter | of thisdhure.

However, under pressure from neo-liberal policied eeligious milieus, pub-
lic money has been used to finance private schowliding private universities,
contravening the right to education, which prolsitatl discrimination and elitism.
Education vouchers are often used in this wayll{ystration).

In this regard the Committee on Economic, Socia &ultural Rights has
stated:

“Sharp disparities in spending policies that residtdiffering qualities of educa-
tion for persons residing in different geographications may constitute discrim-
ination under the Covenant?

As for freedom and religious education, they araitdeith in Article 18 of the
International Covenant on Civil and Political Righand in Articles 1 and 6 of the
Declaration on the Elimination of All Forms of Iféoance and of Discriminatian

In the opinion of the Committee on Economic, Soaiad Cultural Rights, it is
possible to provide “public school instruction ubgects such as the general his-
tory of religions and ethics if it is given in anhiased and objective way, respect-
ful of the freedoms of opinion, conscience and egpion™® On the other hand,
for the Committee, “public education that includestruction in a particular
religion or belief is inconsistent with article 13) unless provision is made for
non-discriminatory exemptions or alternatives thbuld accommodate the
wishes of parents and guardians”.

4 Committee on Economic, Social and Cultural Rigtsneral Comment™NL3, § 35:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0idEBe868025683c003c8b3b?Opendocument.

“ |bid., § 28.

 Ibid.
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[llustration n°2

Vouchers

Through voucher schemes, Governments either enable individual learners to make
payments to the school of their choice or make payment directly to the chosen
school. The amount of payments usually corresponds to the admission and/or tu-
ition costs. The purpose of school vouchers is enhancement of consumer (in this
case parental) choice and an assumed increase of this choice through competition
amongst schools. An additional, albeit implicit reason, has been a wish to subject
public schools to competition, for they are seen as having monopolized schooling.
The distinction between public and private, state and non-state, fee-charging and
free schools — and the diversity which they embody — is likely to be eroded if pro-
posals for the introduction of vouchers gain ground; only schools able to attract
learners and/or funding will be left.

The voucher scheme limits the role of governments to merely providing some fund-
ing to learners or schools to the detriment of the full range of the governments’ hu-
man rights obligations, hamely to ensure that schooling is available, accessible, ac-
ceptable and adaptable.

The Example of Puerto Rico

The voucher scheme introduced in 1993 in Puerto Rico was declared unconstitu-
tional in the part which accorded to selected pupils a financial grant of $1,500 for
transfer from public to private school. The constitutional prohibition on diverting
public funds to private schools goes back to the separation between church and
State and was upheld, although the voucher scheme did not revolve around secu-
lar or religious schools. Rather, it was aimed at financially stimulating transfer from
public to private schools (thus also transferring tax revenue to private schools) with
the aim of increasing choice, contrary to the constitutional requirement that public
funds be used solely for public schools.

The Example of Colombia

Controversies relating to vouchers routinely revolve around economic arguments,
thus departing from the meaning and purpose of the right to education. Amongst
the existing jurisprudence, the Supreme Court of Colombia has ably clarified why
education should not be governed by economic arguments alone: “... although the
Constitution protects economic activities, private initiative and competition as well
as recognizing the right of private entities to establish schools, these liberties can-
not negate nor can they diminish the nature of education as a public service and its
social function; education is also and above all else a fundamental right; ...
education - even if private - has to be provided in the conditions which guarantee
equality of opportunity in access to education, and all forms of discrimination and
‘elitism’ are thus repugnant to its nature of public service with profound social con-
tents; these, by virtue of excessive economic demands, automatically deny access
to intellectually able persons solely because [of] their levels of income.”

Source: Special Rapporteur on the Right to Education, Annual Report, 56" Commission on
Human Rights, E/CN.4/2000/6, 1 February 2000, 8§ 39-41:
http://www2.ohchr.org/english/issues/education/rapporteur/annual.htm.
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E. Freedom of Physical or Legal Persons to Set Umd Run
Schools

Article 13.4 of thelnternational Covenant on Economic, Social and @alt
Rightsdeals with the creation of private schools in ¢hesms:
“No part of this article shall be construed so asimterfere with the liberty of indi-
viduals and bodies to establish and direct educeianstitutions, subject always
to the observance of the principles set forth iregeaph | of this article and to the
requirement that the education given in such instins shall conform to such min-
imum standards as may be laid down by the State.”

Like the freedom of parents or guardians to chaub®ols for their children,
the freedom to set up and run private schoolsti@bsolute and is subordinated to
the objectives of the right to education.

It is worth noting in this regard that many not-foofit schools also come un-
der the category of private schools — even thoaghesimes financed, partially or
entirely, by public funds — for the simple reasbattthey are not government run
(religious affiliated schools, schools for the hizagped etc.).

It is also worth noting that private schools candoenplementary to public
schools (in the areas of sports, arts etc.) andevan allow the preservation of
languages, cultures and religions in the case ahtti@s and/or regions where
dominant groups act in a discriminating way, indeepressively, toward other
peoples or communities that are also part of tt@imntry.

F. Non-Discrimination

Non-discrimination is one of the basic principléshaman rights, knowing no
exceptions. It is formalized in several internaéibimstruments. This principle also
holds for the right to education. Thus, thaiversal Declaration of Human Rights
(Articles 26, 27), thdnternational Covenant on Economic Social and Cualtu
Rights(Article 2.2), thelnternational Convention on the Elimination of Albrms
of Racial Discrimination(Articles 5,6), theConvention on the Elimination of All
Forms of Discrimination Against Womgrticle 10), the Convention on the
Rights of the ChildArticle 28) and International Labor Organizati@onvention
N° 169 on indigenous and tribal peoples (Article 26)adpef this principle in a
most specific way.

In this context, it is useful to mention two otleprecific conventions relative to
the right to education: thinternational Convention on the Protection of the
Rights of All Migrant Workers and Members of TheiFamilies and the
UNESCOConvention against Discrimination in Education.

The International Convention on the Protection of thigiRs of All Migrant
Workers and Members of Their Familiepulates: “Each child of a migrant
worker shall have the basic right of access to atime on the basis of equality of
treatment with nationals of the State concerneda:eAds to public pre-school edu-
cational institutions or schools shall not be retusr limited by reason of the
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irregular situation with respect to stay or empleymof either parent or by reason
of the irregularity of the child's stay in the $tatf employment.” (Article 30)

For the UNESCQConvention against Discrimination in Educatjdithe term
‘discrimination’ includes any distinction, exclusidimitation or preference which,
being based on race, color, sex, language, religiolitical or other opinion, na-
tional or social origin, economic condition or hirthas the purpose or effect of
nullifying or impairing equality of treatment in echation and in particular: (a) Of
depriving any person or group of persons of actesslucation of any type or at
any level; (b) Of limiting any person or group arpons to education of an inferi-
or standard; (c) Subject to the provisions of Agti2 of this Conventioti, of es-
tablishing or maintaining separate educationalesgstor institutions for persons
or groups of persons; or (d) Of inflicting on argrgon or group of persons condi-
tions which are incompatible with the dignity of mia(Article 1)

Although Article 5 of theConventionrecognizes the right of minorities “to
carry on their own educational activities, incluglithe maintenance of schools” it
warns that this right must not be exercised “in anrrer... which prejudices na-
tional sovereignty”! Such a limitation is disputapsince many governments, as in
the past, continue to use it to perpetuate dispation against national minorities.

For the Committee on Economic, Social and CultRights, the principle of
non-discrimination admits of no ambiguity: “The pifition against discrimina-
tion enshrined in article 2 (2) of the Covenansidject to neither progressive
realization nor the availability of resources; fipéies fully and immediately to all
aspects of education and encompasses all intenaditioprohibited grounds of
discrimination.*®

G. International Cooperation

International cooperation and aid are formally tedth in theUnited Nations
Charter (Articles 55, 56), in thénternational Covenant on Economic, Social and
Cultural Rights(Article 2.1) and in théeclaration on the Right to Development
(Articles 3, 4 in particular). By virtue of thesestruments, governments that lack
means or are unable to honor their human rightsyatments to their citizens can
rely on the support of other countries since caestare expected, individually
and collectively, to realize these rights, inclgdthe right to education.

This support should not be limited to financial teet but should include all
sorts of cooperation in the realm of education:hexges of experiences, cultural
exchanges, teacher and student training etc.

International organizations and agencies shoulgeidging on their area of
activity, contribute to the effective implementatiof the right education.

47 Article 2 does not consider as discrimination tetiisg up of separate schools for the two sexes or
for linguistic or religious purposes, nor the foimglof private schools that do not seek exclusion
but complementarity.

48 Committee on Economic, Social and Cultural Rigtsneral Comment™NL3, § 31:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0id8Be868025683c003c8b3b?Opendocument
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lIl. PERTINENT NORMS

A. At the International Level

It would be excessive to mention all the internagionorms dealing with edu-
cation. Thus, we have decided to cite, besidesthteady mentioned, the other
most important ones, which cover different aspeétthe right to education and
different categories of persons.

TheConvention Relating to the Status of Refugé&estipulates:

“The Contracting States shall accord to refugeesatment as favorable as pos-
sible, and, in any event, not less favorable theat &iccorded to aliens generally in
the same circumstances, with respect to educatioer than elementary education
and, in particular, as regards access to studiég, tecognition of foreign school

certificates, diplomas and degrees, the remissideas and charges and the award
of scholarships.” (Article 2.2)

Besides its Article 10, which deals with non-disariation in education, the
Convention on the Elimination of All Forms of Disémination Against Wo-
merr° states:

“States Parties shall take all appropriate measuteseliminate discrimination
against women in rural areas in order to ensure aopasis of equality of men and
women, that they participate in and benefit fromah@evelopment and, in particu-
lar, shall ensure to such women the right: ... (d)obtain all types of training and
education, formal and non-formal, including thatating to functional literacy, as
well as, inter alia, the benefit of all communitydaextension services, in order to
increase their technical proficiency.”

In addition to Articles 28 and 29 mentioned abmeeral other articles of the
Convention on the Rights of the Childeal with education. Article 14 pertains to
the respect by the government of “the right of ¢hdd to freedom of thought,
conscience and religion”.

Although Article 18 of thisConventiorformalizes the responsibility of parents
to raise and assure the development of their @rildn the “best interests” of the
children, it requires the government to help paremtthe legal guardians of chil-
dren to assume their responsibility (in particidatting up of institutions and ser-
vices).

Article 30 states: “In those States in which ethnieligious or linguistic
minorities or persons of indigenous origin existchild belonging to such a
minority or who is indigenous shall not be denibd tight, in community with
other members of his or her group, to enjoy hikarown culture, to profess and
practice his or her own religion, or to use hiier own language.”

49 Adopted 28 July 1951, entered into force 22 Apdib4, ratified by 144 countries.
50 Adopted 18 December 1979, entered into force 3eBeper 1981, ratified by 186 countries.
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The Convention on the Rights of Persons with Disabii§’ states, inter alia,
“States Parties recognize the right of persons dighbilities to education. With a
view to realizing this right without discriminatiaand on the basis of equal oppor-
tunity, States Parties shall ensure an inclusivecatibn system at all levels and
life long learning...” (Article 24)

In theDeclaration on the Rights of Persons Belonging t@tibnal or Ethnic,
Religious and Linguistic Minoritie&, countries recognize the right of minorities
(national and ethnic, religious and linguistic) ‘#ajoy their own culture, to pro-
fess and practice their own religion, and to usgr tbwn language, in private and
in public, freely and without interference or amyrh of discrimination”. (Article
2.1) Moreover, by virtue of this declaration, caiteg commit themselves, inter
alia, to take measures “to create favorable canditio enable persons belonging
to minorities to express their characteristics emdevelop their culture, language,
religion, traditions and customs... and learn thegthar tongue or to have in-
struction in their mother tongue”. (Articles 4.23%

The Declaration on the Rights of Indigenous Peoptésecognizes the right of
indigenous peoples to self-determination. By virbdethis right, “they freely de-
termine their political status and freely pursueirtteconomic, social and cultural
development” (Article 3). They also “have the rightautonomy or self-government
in matters relating to their internal and locaba¥, as well as ways and means for
financing their autonomous functions”. (Article Zis declaration moreover
provides that “States shall, in conjunction witlligenous peoples, take effective
measures, in order for indigenous individuals,ipaldrly children, including those
living outside their communities, to have accedsemvpossible, to an education in
their own culture and provided in their own langeiagArticle 14.3)

The Declaration on Social Progress and Developnféngtipulates: “Social
progress and development shall aim at the contmuaising of the material and
spiritual standards of living of all members of istg, with respect for and in
compliance with human rights and fundamental freesiadhrough the attainment
of the following main goals: ..( e ) The eradication of illiteracy and the asaaea
of the right to universal access to culture, te fcempulsory education at the ele-
mentary level and to free education at all leviis; raising of the general level of
life-long education.” (Part I, Preamble and Ar¢icl.e)

The Declaration stipulates further that “the achievement of thgecdtives of
social progress and development requires the maabidin of the necessary re-
sources by national and international action, witirticular attention to such
means and methods as: the adoption of measures to accelerate the egtensi
and improvement of general, vocational and techredaication and of training
and retraining, which should be provided free Bleakls; raising the general level
of education; development and expansion of natioriafmation media, and their
rational and full use towards continuing educatidrthe whole population and

51 Adopted 13 December, entered into force 3 May 2008.

52 Adopted by the U.N. General Assembly 18 October]l &solution 47/135.

53 Adopted by the U.N. General Assembly 2 October 28@&olution 61/295.

54 Voted by the U.N. General Assembly 11 December 1B&3olution 2542 (XXIV).
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towards encouraging its participation in social elepment activities; the
constructive use of leisure, particularly that bildren and adolescents”. (Part I,
Preamble, Article 21.b and c)

The UNESCOConvention on Technical and Vocational Educatiéhrecog-
nizes that “technical and vocational education si¢fet global aim of developing
both individuals and societies” (Preamble). It fiert recognizes, in particular, that
“equal employment opportunities should be offereithout discrimination, to
teachers and other specialized staff in technindl\acational education”, (Art-
icle 2.3) and that international cooperation amangntries should “encourage
collection and dissemination of information condegninnovations, ideas and
experience in technical and vocational educatiahtarparticipate actively in in-
ternational exchanges dealing with study and teachiming programs, methods
equipment standards and textbooks in the fielcecifinical and vocational educa-
tion... encourage international exchanges of teactaministrators and other
specialists in technical and vocational educatgive students from other coun-
tries, particularly from developing countries, thgportunity to receive technical
and vocational education in their institutions,hwé view, in particular, to facilit-
ating the study, acquisition, adaptation, transfied application of technology”.
(Article 6.a, d, €)

By the UNESCCRecommendation on the Development of Adult Educatfo
governments are “convinced that adult educatioaragntegral part of life-long
education can contribute decisively to economic eultlral development, social
progress and world peace as well as to the, dewednpof educational systems”.

This recommendation calls upon each country todgeize adult education as
a necessary and specific component of its educatyjstem and as a permanent
element in its social, cultural and economic depwlent policy; it should, con-
sequently, promote the creation of structures ptteparation and implementation
of programs and the application of educational wa$hwvhich meet the needs and
aspirations of all categories of adults, withoigtrietion on grounds of sex, race,
geographical origin, age, social status, opinialielb or prior educational stand-
ard”. (Article 4.a)

The UNESCORecommendation concerning the Status of Teach&rsleals
with the training of teachers, their continuing ealion, advancement and promo-
tion in employment and career, salaries and saeialrity. It also deals with the
rights and duties of teachers, professional freedonthconditions favorable to ef-
fective teaching.

Several conventions and recommendation of the Ilgal dvith education
and/or professional training.

ILO Convention N 140 on paid educational lea¥gprovides for paid educa-
tional leave for workers for the purpose of “traigiat any level; general, social
and civic education; trade union education”. (Agi2)

% Adopted 10 November 1989, entered into force 29uAud991, ratified by 17 countries.
%6 Adopted 26 November 1976.

5 Adopted 5 October 1966.

%8 Adopted 24 June 1974, entered into force 23 Sepedf/6, ratified by 34 countries.
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ILO Convention N 142 on human resources development requires states
parties to “adopt and develop comprehensive anddewated policies and pro-
grams of vocational guidance and vocational trginalosely linked with employ-
ment, in particular through public employment seeei’. (Article 1)

ILO Convention N 88 on employment servi€&stipulates that employment
service should help unemployed workers obtain “tiocal guidance or vocation-
al training or retraining”. (Article 6.a.i)

Most of the declarations adopted during the numgfddN. summit confer-
ences also commit the member states to work fordhézation of the right to
education.

The World Conference on Human Rights reaffirmed: “States are duty-
bound, as stipulated e Universal Declaration of Human Righdad thelnter-
national Covenant on Economic, Social and CultiRahtsand in other interna-
tional human rights instruments, to ensure thatation is aimed at strengthening
the respect of human rights and fundamental freedoriluman rights education
should include peace, democracy, development acidlgastice, as set forth in
international and regional human rights instrumeimtrder to achieve common
understanding and awareness with a view to strength universal commitment
to human rights®

The World Conference on Education for Aft asserted that “education is a
fundamental right for all people, women and menalbfages, throughout our
world and established as primary goal “universaleas to, and completion of,
primary education (or whatever higher level of etian is considered as ‘basic’)
by the year 2000%

This commitment has not been kept and has beepgued to...2015*

The countries represented at #verld Summit for Social Developmefitset
for a goal universal primary education in all caigx before the year 20%¥snd
committed themselves to “promoting and attaining toals of universal and
equitable access to quality educatiBhey also undertook to “ensure that people
living in poverty have access to productive resesycincluding credit, land,
education and training, technology, knowledge afdrimation, as well as to pub-
lic services, and participate in decision-making @npolicy and regulatory

%9 Adopted 9 July 1948, entered into force 10 Aug@&Qi ratified by 86 countries.

% Held in Vienna, 14-25 June 1993.

8 Vienna Declaration and Program of ActidRart 1, § 33, Part 2, § 80:
http://www.unhchr.ch/huridocda/huridoca.nsf/(symkotonf.157.23.en.

2 Held in Jomtien, Thailand, 5 to 9 March 1990.

% UNESCQ Preamble (8 7) and Framework for Action 3 § 8.2.

5 It is not certain that this postponed commitmerit iné kept either as there has been no change in
the orientation of economic policies that mightueel poverty and inequality.

% Held in Copenhagen, 6 to 12 March 1995.

% Report of the World Summit for Social Developmantex Il, Program of Action§ 36.a:
http://www.un.org/documents/ga/confl166/aconf166+8.h

5 Ibid., Annex I,Copenhagen Declaration on Social Developm&ummitment 6, preamble.
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environment that would enable them to benefit frexpanding employment and
economic opportunities®®

By adopting the “Dakar Framework for Action”, theountry delegates
gathered at th&/orld Forum on Educatiori® collectively committed themselves
“to the attainment of the following goals...ensurithgt by 2015 all children, par-
ticularly girls, children in difficult circumstanseand those belonging to ethnic
minorities, have access to and complete free ampuatsory primary education of
good quality””®

The second of th#illennium Development Goald aims to “ensure that, by
2015, children everywhere, boys and girls alike] & able to complete a full
course of primary schooling®

Everything indicates that this deadline will notrbet, given the failure (rather
the lack of a real political commitment) in theHigagainst poverty, which is the
primary Millennium Goal, and the multiplicity of ment crises (food, environ-
mental, economical, social, political...).

B. At the Regional Level

1. Europe

According the first additional protocol of tHeuropean Convention on Hu-
man Rights, Enforcement of certain Rights and Fremds not included in Sec-
tion | of the Convention(Paris, 20 March 195%) “No person shall be denied the
right to education. In the exercise of any funcsievhich it assumes in relation to
education and to teaching, the State shall reghectight of parents to ensure
such education and teaching in conformity withtlogin religions and philosoph-
ical convictions.” (Article 2)

Under theEuropean Social Charter(1961, revised in 1998) the states
parties undertake “to provide to children and yogegsons a free primary and
secondary education as well as to encourage regtitrdance at schools”. (Art-
icle 17.2) They also commit themselves “to take ttexzessary measures to
provide persons with disabilities with guidanceyeation and vocational training
in the framework of general schemes wherever plessity where this is not pos-
sible, through specialized bodies, public or petaArticle 15.1)

The European Charter for Regional or Minority Languageg1992)°
provides for, inter alia, teaching in these langsagt all levels of education (pre-
school, primary, secondary, tertiary, technical prafessional). (Article 8)

% |bid., Commitment 2, § c.

% Held in Dakar, Senegal, 26-28 April 2000.

™ § 7, ii: http://www.unesco.org/education/efa/ed_fdl/dakfram_eng.shtml.

" Adopted by the U.N. General Assembly, 8 Septembep2

2 http://www.un.org/millenniumgoals/education.shtml.

7 http://www.hri.org/docs/ECHR50.htmI#P1.

“ http://www.coe.int/t/dghl/monitoring/socialcharterésentation/ESCRBooklet/English.pdf.
s http://conventions.coe.int/Treaty/EN/Treaties/HtMB.htm.
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By adopting theFramework Convention for the Protection of National
Minorities (1995)¢, the European countries undertook to, inter dliagognize
that every person belonging to a national minohig the right to use freely and
without interference his or her minority languageprivate and in public, orally
and in writing”, to learn that language and togetand to manage private educa-
tional and training establishments. They also camethithemselves to take meas-
ures to, inter alia, provide adequate opportunftiegeacher training and access to
textbooks and foster knowledge of the culture,dnistlanguage and religion of
their national minorities and of the majority. (istés 10 to 14)

2. Africa

Article 17 of theAfrican [Banjul] Charter on Human and Peoples' Rigis””
is worded as follows: “1. Every individual shallveathe right to education. 2.
Every individual may freely, take part in the cu#ulife of his community. 3. The
promotion and protection of morals and traditiovelues recognized by the com-
munity shall be the duty of the State.”

The African Charter on the Rights and Welfare of the @t (1990)° recog-
nizes the right of all children to education (Alticll) and requires the states
parties, taking into account their means and thafional situation, to take all ap-
propriate measures “(a) to assist parents and gibesons responsible for the
child and in case of need provide material assistaand support programs
particularly with regard to nutrition, health, edtion, clothing and housing; (b) to
assist parents and others responsible for the chilte performance of child-rear-
ing and ensure the development of institutions aasible for providing care of
children; and (c) to ensure that the children ofkig parents are provided with
care services and facilities”.(Article 20.2)

The Protocol to the African Charter on Human and PeopleRights on the
Rights of Women in Africa(2003)° requires the states parties to “take all appro-
priate measures to: eliminate all forms of discniation against women and guar-
antee equal opportunity and access in the sphezduafation and training”. (Art-
icle 12.1.a)

3. The Americas

Several articles in th€harter of the Organization of American Stat€$948,
revised for the last time in 1983are devoted to the right to education and to edu-
cation per se.

The states parties to ti@harter undertake to “ensure the effective exercise of
the right to education, on the following basesel@mentary education, compuls-
ory for children of school age, shall also be afteto all others who can benefit

¢ http://conventions.coe.int/Treaty/EN/Treaties/H&BI7.htm.
 http://www1.umn.edu/humanrts/instree/z1afchar.htm.

8 http://www.achpr.org/english/_info/child_en.html.

9 http://www.achpr.org/english/_info/women_en.html.

80 http://www.oas.org/dil/treaties_A-41_Charter_of_t@eganization_of American_States.htm.
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from it; when provided by the State it shall behsiit charge; b) middle-level
education shall be extended progressively to ashnafiche population as pos-
sible, with a view to social improvement; it shadl diversified in such a way that
it meets the development needs of each countryowitprejudice to providing a
general education; and c) higher education sha#ivadable to all, provided that,
in order to maintain its high level, the correspioagdregulatory or academic
standards are met.” (Article 49)

Moreover, the states parties “will give speciatation to the eradication of il-
literacy, will strengthen adult and vocational ealimn systems, and will ensure
that the benefits of culture will be available twtentire population. They will
promote the use of all information media to fulfiilese aims”. (Article 50)

In accordance with the provisions of tGdarter “The education of peoples
should be directed toward justice, freedom, anc@eéArticle 3.n), and govern-
ments “will give primary importance within their ei'dopment plans to the en-
couragement of education, science, technology, cattdre, oriented toward the
overall improvement of the individual, and as arfdation for democracy, social
justice, and progress”. (Article 47)

The states parties to tienerican Convention on Human Right61969) “un-
dertake to adopt measures, both internally andutiiranternational cooperation,
especially those of an economic and technical eatwith a view to achieving
progressively, by legislation or other appropriateans, the full realization of the
rights implicit in the economic, social, educatihreientific, and cultural stand-
ards set forth in the Charter of the OrganizatibAmerican States as amended by
the Protocol of Buenos Aires”. (Article 26)

Article 13 of theAdditional Protocol to the American Convention onuthan
Rights in the Area of Economic, Social and Cultur&ights “Protocol of San
Salvador®! copies almost word for word Article 13 of theternational Covenant
on Economic, Social and Cultural Rightalready cited) devoted to the right to
education.

81 http://www.oas.org/juridico/English/Treaties/a-5@xh
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V. OBSTACLES TO THE REALIZATION OF THE
RIGHT TO EDUCATION

The obstacles to the realization of the right tacation are numerous. Among
the greatest, one might cite the lack of infradtie; of teachers, of school materi-
al etc. There is also, however, the choice of ahieg language (other than the
native language of the children being taught dse¢dgaught), school fees and other
costs (even at the primary level) that parents mpagt dropping out of school and
cultural and religious traditions preventing ginsm attending school.

This said, at the origin of these obstacles ondsfithe following underlying
problems: A. inequality/poverty; B. lack of meai;discrimination/segregation;
D. privatization; E. insufficiency of cooperationdainternational solidarity.

A. Inequality/Poverty

All objective studies undertaken indicate that dgrihe past three decades in-
equality and poverty between countries and witloantries has increased in an
alarming way. Some figures: 1.2 billion personsfesufrom hungé¥, a billion
others are deprived of potable water; 2.5 billi@vénno sanitary faciliti€$ more
than a billion people are without adequate hou4ingore than 200 million are
unemployeé and as many are child laborers. The prospectgrare given the
multiple crises we are experiencing (food, econonginvironmental, among
others).

In fact, in its last annual repottjving up to Commitmentshe UNDP evalu-
ated the above mentioned crises in terms of the irdoreign funding, the rise in
unemployment, the reduction of aid and investmimat risk of large-scale malnu-
trition, the risk of civil turmoil and riots, thase in prices and the cost of living,
the de-schooling of children obliged to leave s¢homrder to work, the drop in
agricultural production, the increased exposur@dtural catastrophes related to
the climate, the increased incidence of sicknesgaim climate$?

In such a context, it is hardly surprising to seadreds of millions of more il-
literate persons, school drop-outs or persons degrof training who end up de-
voting all their energy to simply surviving.

8 FAO press release, 19 June 2009: http://www.faddirgct link is not available!)

8 World Health OrganizaiorGelebrating water for life: The International Decaatbr Action 2005-
2015 http://www.who.int/water_sanitation_health/2008acguide/en/index.html.

84 V. the CETIM brochure on the right to adequate hayis
http://www.cetim.ch/en/publications_details.php?difi1.

% The International Labor Office estimates 239 millisnemployed (ILO press release, 28 May
2009): http://www.ilo.org/global/About_the_ILO/Meliand_public_information/Press_releases/
lang--en/WCMS_106525/index.htm.

8 UNDP Annual Report: http://www.undp.org/publicatséannualreport2009/index.shtml.
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B. Lack of Means

Many countries, in the South especially, lack treans and the ability (infra-
structure, school material, qualified persons andrices, in particular) to realize
the right to education for all. One must, of courdistinguish the lack of political
will from the lack of means. But we know very wiiat certain countries simply
do not have enough resources or that they havéochask a significant portion of
their resources for the past three decades tohgagervice on their debt under the
constraint of the of structural adjustment polidirmposed by the World Bank and
the International Monetary FuriiFor example, the following countries have had
to hand over a significant percentage of their letsidpetween 1992 and 1997:
Tanzania (47%), Kenya and Zambia (40%), Camero@%of3and lvory Coast
(35%)28 In this context, the choice of priorities becortragjic.

In this regard, there is also the brain drain. @edl persons, including teach-
ers, trained in the country or not, are very ofteduced by the attractive offers of
the countries of the North. In this regard, the @E@tes that foreign specialists
are “more and more sought after” by its memberestdiTheses evolutions con-
cern most particularly the jobs in the informattechnology and communication
sectors as well as in the health and educatioroisecBeveral countries have in
fact set up programs to attract computer speaa(iSermany), doctors (United
Kingdom) or foreign university professors (Unitetht®s). These programs also
sometimes concern professions of intermediate fipation such as computer and
electronic technicians, nurses or secondary sadkachers

Regarding the political will of governments, theseaof Cuba is exemplary.
Although considered one of the poorest countrigsatih America and although a
systematic victim of natural catastrophes (not &ntion the economic embargo
imposed by the United Stat8s education in this country constitutes “one af th
fundamental bases of the development project ardobrthe means of reaching
the goal of equality. The educational system hasasltimate goal questioning
the capitalist division of labor along with its @amitant social divisions. The
principles that orient Cuba’s education policies aniversalism and the free and
public character of education. Their applicatios BHowed the building of one of
the best educational systems in the world, botteims of access and terms of
quality.™*

8 Regarding the foreign of the countries of the S\tICETIM, Debt and human rightandLet's
launch an enquiry into the debt! A manual on howrganize audits on Third World debts :
http://www.cetim.ch/en/publications.php.

8 CADTM, The Debt in Figureshttp://www.cadtm.org/The-Debt-in-figures.

8 OECD, Trends in International Migration 200®art I, “Main Trends in International Migratio@,
An Overview of Migration Policies”, CETIM translath from the French version (“Tendances des
migrations internationals”, p. 69).

% V. inter alia the CETIM intervention at the 200308Qommission for the Promotion and the
Protection of Human Rights: http://www.cetim.chietérventions_details.php?iid=202

% Philippe Bayart, Rémy Herrera, Eric Mujlot, “L’Edation dans la révolution: le systeme éducatif
cubain depuis la crise des années’Ravue internationale d’éducatipN°48, October 2008, Paris
(French only; CETIM translation).
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lllustration n°3
“Selected Immigration”

Germany

Announced on 24 February, confirmed on 13 March 2000, the decision of Gerhard
Schroeder (German chancellor) to grant several thousand work visas (30,000, then
revised downward to 20,000) to computer specialists from India and eastern
Europe raised a vast debate in Germany — a country with a quarter of a million un-
employed. For the chancellor, this initiative was intended to respond to the lack of
qualified labor in the new technology industry, which, in the computer sector alone,
had 75,000 jobs to fill, but it came up against several prejudices regarding unem-
ployment and the adapting of German workers to globalization and immigration.

Mr Schroeder reckoned that the arrival of these new immigrants would not cost a
single job for the Germans — on the contrary. “We have calculated,” he stated, “that
each of these highly qualified workers will bring in his wake the creation of three to
five new jobs, in other words nearly 300,000 new jobs by 2003, especially for pro-
grammers. These are figures that one must take into consideration. | do not want
Germany to miss the enormous boom in this industry.” It was an perspective that
ran contrary to the left's traditional ideas on the sharing of work. By seeking to
bring in foreigners for these highly qualified jobs, Mr Schroeder came up against
another taboo, that of the superiority of the German worker. Perennially persuaded
that the high qualifications of its work force would indefinitely let it perpetuate a
system with high wages and a short working life, Germany was not prepared to
hear that the recourse to foreign workers would create jobs — less qualified — for
Germans!

United States
As for the United States, according to India Abroad, nearly 35,000 Indians are
working in the computer sector in Silicon Valley in California.

Sources: Arnaud Leparmentier, “L’Allemagne face aux tabous de I'immigration”, Le Monde,
22 March 2000 (French only);

Ethirajan Anbasaran, “Les Etudiants indiens en quéte de I'Eldorado” in Le Courrier de
'UNESCO, www.unesco.org/courier/1998_09/fr/dossier/txt33.htm (French only).

C. Discrimination/Segregation

The international human rights instruments areeqdiéar about the principle
of non-discrimination (v. Chapter I.LE). Althoughese instruments have been
ratified by the overwhelming majority of countrieiscriminatory practices are to
be found, in varying degrees, just about everywietbe world.

Discrimination in education can take the form dfrét, religious or linguistic
discrimination, but it can also be involve gendagdinst women and girls, espe-
cially), social classes (the poor) and migrant wosk This discrimination is later
perpetuated in the work place and in all social emhomic relations.
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Currently, out of 77 million children who don’t go school, 55% are girls and
two-thirds of 781 million illiterate adults are wem®

Regarding the language of instruction, the SpeRaporteur on the Right to
Education estimates that “90 per cent of learnerafiica are not completely fa-
miliar with the major languages of instruction gnablishing, which also happen
to be the colonial language¥”.

It also happens that some countries want to asgenit at any price — the
peoples under their domination (indigenous peoesds, Roma of Europe et
al.) by forcing them to adopt the dominant languagd the culture, with a view
to “creating” a single, “homogenous” people. A Uékpert has pointed out that,
as its name indicates, “assimilation is a procéssiltural loss and substitutiofd®.

For this expert: “There is discrimination in educatwhen a historical inter-
pretation is given in one country according to vahiginorities have played a sec-
ondary or even negative role. There is discrimoratvhen minority languages do
not have adequate status in schooling. There tidimation — and this is the
case in most countries — when the relations betwegorities and minorities in
education are seen through the prism of the “ci@ilon and barbarity” duality.
There is cultural discrimination in the sense ttmet contents of the educational
material do not include the substance of the minarulture or depreciate it or
treat it pejoratively.”

D. Privatization

As is the case in other sectors, neo-liberal pedicbromoted by the
international financial and trade institutions coatify the education sector.
These institutions would “transform education aesearch into sources of imme-
diate profit"® The WTO agreements (GATSand TRIPS) constitute the
spearhead of this commodification. To this can tided the efforts of intergov-
ernmental organizations such as the European Caiamiand the OECD, which
for years have been pushing in the direction ofxalusive consideration of busi-
ness and employer needs and the financing of higdhecation by the studetit.

% http://www.unesco.org/en/efa-international-coordimathe-efa-movement/10-things-to-know-
about-efa/

% Annual Report, E/CN.4/2000/6, 1 February 2000, 66mmission on Human Rights, § 28:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

9 José Bengod& ducation and Minoritiesreport to the second session of the Working Giaup
Minorities Sub-Commission on the Prevention of Bisation and Protection of Minorities,
E/CN.4/Sub.2/AC.5/1996/WP.3, 22 March 1996, § 6.

 |bid., § 18.

% Appeal for mobilization to “save education and ezsh” launched by the association Attac in
France, October 2008 (French only; CETIM transtgtio

9 General Agreement on Trade in Services:
http://lwww.wto.org/english/thewto_e/whatis_e/tifagfm6_e.htm.

% Trade Related Aspects of Intellectual Property Righ
http://lwww.wto.org/english/thewto_e/whatis_e/tifagfm7_e.htm.

% CETRI, L'Offensive des marchés sur l'universitédternative Sud, Vol. X (2003) 3 (French only).
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The convergence of these processes is such that wel see the privatization
of universities everywhere in the world (v. Illiuetion N 4) and/or targeted finan-
cing of university research programs by corporatierin the interest, of course, of
the corporations. The education business seems ito & boom. “In Australia and
New Zealand, education services rank respectivelgd and fourth among export
services, and fourteenth and fifteenth among atioets.”® In 2001, Australia
took in US$ 2.155 billion, the United Kingdom US%38 billion and the United
States US$ 10.280 billion for their exports in thiga, to cite only the three big
education service exportefd.It is obvious that the $ 2,000 billion that isiest
ated to be spent each year on education makesrtipa money men salivat®.

As for student financing of higher education, i thnnual tuition fees, variable
from one country to another, have tended to homiagéan, the scholarship sys-
tem has at the same time been transformed intstarmyof bank loans. For ex-
ample, in New Zealand, 80% of the overall expenddsgher education are paid
for by a system of loans that are paid back in imgrihstallments

Although higher education remains the privilegedyeéa of privatization, the
other levels are not to be spared. The World Bardsdot encourage free primary
education since its loans “must be repafThe same can be said about the pro-
liferation of the voucher system and competitionoam schools, mentioned
above, which only increase inequality in education.

Although free primary schooling (and progressivatyall levels) is a formal
principle in all international human rights instrents, according to data from
UNESCO, the costs of schooling at the primary leeabain “a major obstacle to
the universalization of access to education” arré ‘&ill charged in 89 countries
out of the 103 studied®®

Even when there are, officially, no school feeshat primary level, in many
countries, various fees (school building upkeeparicial contributions for the
school or the teachers etc.) are required of tmerpg In this regard, one should
also keep in mind the “annexed” expenses borndéyarents (books, uniforms,
meals, transport etc.), which are never calculatetthe national budgets and are
so many obstacles to education for chilct®¥n.

The international financial institutions impose te countries of the South
budget cuts in social spending, including educatibinis has been verified by

10 Kurt Larsen and Stéphan Vincent-Lancrin “Le comraénternational de services d’éducation : est-il
bon? est-il méchantPolitiques et gestion de I'enseignement supéri@@DE, 2002, Vol. 14, n° 3,
p. 17: www.cairn.info/article.php?ID_ARTICLE=POL_340009 (French only ; CETIM translation).

%1 |pid., p. 21, table 5.

2CETRI, L'Offensive des marchés sur I'universiddternative Sud, Vol. X (2003) 3 (French only).

1031hid.

4 Special Rapporteur on the right to education, AhReport, 56 Commission on Human Rights,
E/CN.4/2000/6, 1 February 2000, § 26:
http://iwww2.ohchr.org/english/issues/education/mpgur/annual.htm.

5UNESCO,Ten things you need to know about Education fo(EHA). http://www.unesco.org/
n/efa-international-coordination/the-efa-movemebditiings-to-know-about-efa/.

06y, inter alia Special Rapporteur on the Right tai&tion, Annual reports: $8Commission on
Human Rights, E/CN.4/1999/49, 13 January 1999;&@mmission, E/CN.4/2004/45, 15 January
2004: http://www2.ohchr.org/english/issues/educdtapporteur/annual.htm.
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UNESCO, which notes that “the share of nationabime devoted to education
decreased in 40 of the 105 countries with datadetmi999 and 20067

These privatization policies are diametrically ogip®the spirit and the letter
of the international human rights treaties, whiobnetheless, have been ratified
by the overwhelming majority of countries. The maglsms overseeing compli-
ance of these treaties have recalled this more dhaa. For example, the Human
Rights Committee estimates that a government “cabealeemed to act in a dis-
criminatory fashion if it does not provide the salaeel of subsidy for the two
[public and private] types of establishment, whiea private system is not subject
to State supervisior’® The European Human Rights Commission has always af
firmed that the government is not obliged to sulasigbrivate institutions, but that
it has the right to regulate and control them ds ihcumbent upon it to see that
the entire educational system conforms to presanitmems:®

As for the perverse use of the protection of ietlial property advocated by
the WTO, the Special Rapporteur on the Right to Educalias expressed his
fears in these terms: “Protection of intellectusdperty rights threatens to trans-
form knowledge from a public good into a commoditycessible only to those
with purchasing power:*

The promotion of the current Western model (comification of schooling)
disturbs numerous observers and specialists. Thteds of UNESCO’'sEFA
Global Monitoring Report 200@xpress this quite pointedly: “At the same time,
donors have no monopoly on insights into what ¢tuiss good governance for
education. There is a risk that policies reflectpagticular currents of education
policy debates in rich countries — such as shiffiowers from local authorities to
schools, expansion of voucher programs, performagle¢ed pay for teachers,
and an increased role for private sector provisiowill become routinely pro-
moted. The evidence for their relevance in poontides is not always strong*®

To conclude this chapter, we can affirm, with tiéel€ration syndicale unitaire
(FSU, the French teachers union), that “educatiomot a trivial product that can
be sold in a market. It is one of the essential&uments of citizenship, of demo-
cratic life and of social cohesion. Free educattbe, equality of all before access
to knowledge and democracy are part of the valfiggagress on which the pub-
lic service of education should continue to bettjdif

7 http://lwww.unesco.org/en/efa-international-coordimafunding/national-budgets/.

%8 Special Rapporteur on the Right to Education, AhReport, 56 Commission on Human Rights,
E/CN.4/2000/6, 1 February 2000, § 36:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

1]hid., § 37.

10V, the CETIM brochure on the right to health:
http://www.cetim.ch/en/publications_details.php?{id6.

" Special Rapporteur on the right to education, AhReport, 5§ Commission on Human Rights,
21 January 2003, E/CN.4/2003/9, § 20:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

H2UNESCO, EFA Global Monitoring Report 2009: Overcaminequality: why governance matters,
p. 233: http://unesdoc.unesco.org/images/0017/0®177683e.pdf.

13 Supplément &louveaux Regardshe review of the FSU Research Institute 18, Autumn 2001:
http://institut.fsu.frrlomc/02_01_zenith_omc.pdféRch only; CETIM translation).
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[llustration n°4

The Example of Guatemala

Guatemala has ratified the main international human rights instruments. Its consti-
tution enshrines the preeminence of the international conventions in this area over
its national legislation (Article 46) as well as education that is free in both primary
school and the first level of secondary school for children between 6 and 13 years
of age (Article 74). However, the Guatemala educational system is one of the worst
in Latin America, and privatization has reached a disturbing level.

This country has nine private universities and a single public one. Only 72.5% of
children registered for school finish primary school, and a mere 34.7% of them re-
gister for secondary school. According to official data, 49% of schools do not have
potable water, 36% do not have electricity, 8% have a roof in need of repair, 5%
have walls in disrepair and 8% of the floors are in also in disrepair. Only 15% of the
institutions in the public sector are of the necessary quality to allow school work to
be done.

It is worth noting that between 2001 and 2007, Guatemala devoted only 2.7% of its
budget to education, as opposed to the 6% minimum recommended by UNESCO.

Source: Report of the mission of the Special Rapporteur on the right to education to Guate-
mala: A/lHRC/11/8/Add.3, (in Spanish) 28 April 2009,
http://www2.ohchr.org/english/bodies/hrcouncil/docs/11session/A.HRC.11.8.Add.3_sp.pdf

E. Insufficiency of Cooperation and International Slidarity

As in many other areas of human rights, the retitineof the right to educa-
tion necessitates international cooperation anmiadty. Yet one finds not only
chronic insufficiency of aid in this domain (datifiggm already well before the
current economic and financial crises) but alsoni@nipulation where it does
exist.

In 2005-2006, aid to education was US$ 4.4 billidmereas “on conservative
estimates, US$11 billion of aid is needed annuadljow income countries to
achieve three of the targets set in the Dakar Fnammiefor Action***: universal
primary education (UPE), early childhood programd kteracy”!*> Nonetheless,
“at the 2000 World Education Forum in Dakar, riobuotries pledged that no
credible national plan would be allowed to fail feant of finance™'®

It should be noted that this aid comes essentfediyn public funds, and it is
devoted for the most part to higher education. &@mple, en 2006, France was
the biggest donor with US$ 1.9 billion for aid tdueation. Out of this amount,
only $308 was earmarked for basic education, gtmrpuntries designated “very
poor”, whereas the rest was spent as subsidiefofeign students (especially

4World Education Forum, Dakar 2000.

HSUNESCO, EFA Global Monitoring Report 2009: Overcaminequality: why governance matters,
p. 204: http://unesdoc.unesco.org/images/0017/08177683e.pdf.

18]bid., p. 203.
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from developing countries with moderate income) altended French universit-
ies’In 1996, some 100,000 students benefited fromdframd to education, and
France employed 8,000 teachers in the countrigsfriafa designated as French-
speaking®

Ironically, it is a French source that confirmstttids sort of aid has nothing to
do with philanthropy. In fact, according to a doamnhfrom the French Senate
dealing with investments in Australia and Asia, Brance’s openness to Asia “is
not limited to mere economic aspects: Australi@ atwests in the training of fu-
ture Asian elites. It accepts at its universitiesrenthan 170,000 Asiatic students
coming to make the acquaintance of the market engrend new technologies.
Once they have finished their training, these sit&leeturn home, where they be-
come natural contacts for the Australian presendssia.™*®

The Development Assistance Committee of the OEGD favors higher edu-
cation and “emerging” countries. Out of US$ 600lionl devoted to education in
1999, less than 2% was devoted to primary educasiod the main beneficiaries
of this aid were Israel, South Korea, Thailand @inckey®°

Within this framework, it should be noted that &tleled “for development”
does not concern only monetary loans but can takiéipie forms (donations or
guaranteed sales of various products from the dooontries, technical coopera-
tion including military cooperation etc.) and thiagenerally comes with strings
attached. Thus, this aid should be included witfaiurirade practices (price-set-
ting by countries of the North of natural resouritethe countries of the South for
example) and the debt of the countries of the Sawmllich aggravate the poverty
and inequalities of these countries. In this regatdhough the total aid to devel-
opment to the countries of the South (includingtdetgiveness) was US$ 98 bil-
lion en 2007, these countries paid back (betwed@bd®d 2007) US$ 759 billion
to their creditors, 102 times what they owed in @,9%hile since then their debt
has been multiplied by 48

17 |bid., pp. 214-215.

"8Special Rapporteur on the Right to Education, AhReport, 56 Commission on Human Rights,
E/CN.4/2000/6, 1 February 2000, § 16:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

119 | 'Asie: une priorité pour I'Australievww.senat.fr/ga/ga-031/ga-0316.html (French oGlETIM
translation).

120 OECD, Cooperation for Developmert999.

121 CADTM, The Debt in Figureshttp://www.cadtm.org/The-Debt-in-figures.
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V. GOVERNMENTS’ OBLIGATIONS AND
IMPLEMENTATION AT THE NATIONAL LEVEL

A. Governments’ Obligations

The right to education is a human right recogniedhany international, re-
gional and national instruments (v. Chapters latid below). By virtue of this, it
imposes obligations on governments. Like other hunights, the right to educa-
tion demands that governments respect it, protexid fulfill it. This last obliga-
tion also comprises two further obligations: “batt obligation to facilitate and an
obligation to provide™?

As we have already dealt in detail with these Eghtearlier brochuré¥, we
shall limit ourselves to mentioning the three lsvef obligations in question, cer-
tain specific obligations of governments regarding right to education and gov-
ernments’ failings in their obligations, as ideietif by the Committee on Econom-
ic, Social and Cultural Rights.

1. The Three Levels of Governments’ Obligations

“The obligation to respect requires States pattiesvoid measures that hinder or
prevent the enjoyment of the right to educatione Dhligation to protect requires
States parties to take measures that prevent fhirties from interfering with the
enjoyment of the right to education. The obligatiorulfill (facilitate) requires States
to take positive measures that enable and asdigiduaals and communities to enjoy
the right to education. Finally, States partiesehaw obligation to fulfill (provide) the
right to education. As a general rule, States gmuire obliged to fulfill (provide) a
specific right in theCovenantwhen an individual or group is unable, for reasons
beyond their control, to realize the right themselby the means at their disposal.
However, the extent of this obligation is alwaybjeat to the text of the Covenant”

2. The Specific Obligations of Governments Regagliduman
Rights Education
As we have already emphasized in the previous ehgpthelnternational

Covenant on Economic, Social and Cultural Rightsnequivocal in asserting that
the right to education must result in governmemtsviging free education at all

22 Committee on Economic, Social and Cultural Rig@tsneral Comment No 18 46:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0idBBe868025683c003c8b3b?Opendocument.

123\, especially the CETIM brochure on the right teadate housing:
http://lwww.cetim.ch/en/publications_brochures.php.

124 Committee on Econmic, Social and Cultural Riglteneral Comment N° 1&dopted in December
1999, E/C.12/1999/10, § 47:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0idBBe868025683c003c8b3b?Opendocument.
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levels (immediately at the primary level and pragieely for the rest). In this re-
gard, the Committee on Economic, Social and Culfeights stipulates that as re-
gards theCovenant “there is a strong presumption of impermissipitf any retro-
gressive measures taken in relation to the rightiteation, as well as other right”.

Among the specific obligations of governments, @emmittee emphasizes
the following elements®.

- respect the availability of educational services ot close private schools;

« protect the accessibility of education by ensutingt third parties, in-
cluding parents and employers, do not stop gidmfgoing to school;

- fulfill (facilitate) the acceptability of educationy taking positive meas-
ures to ensure that education is culturally appadgrfor minorities and
indigenous peoples, and of good quality for all;

« assure the adaptability of education by designmy@oviding resources
for curricula which reflect the contemporary neefistudents in a chan-
ging world;

- provide for the availability of education by actiyeleveloping a system
of schools, including building classrooms, delimgriprograms, provid-
ing teaching materials, training teachers and mgayirem domestically
competitive salaries;

- states parties are obliged to ensure that an eadnabfellowship system
is in place to assist disadvantaged groups.

Moreover, the Committee recalls the obligation atle of the states parties to
“to take steps, individually and through internatib assistance and cooperation,
especially economic and technical, towards ther@alization of the rights recog-
nized in theCovenantsuch as the right to educatiosd”.

The Committee also recalls: “In relation to the etégion and ratification of
international agreements, States parties shoukl $8dps to ensure that these in-
struments do not adversely impact upon the rightdocation. Similarly, States
parties have an obligation to ensure that theipastas members of international
organizations, including international financiaktitutions, take due account of
the right to education'*

3. Governments’ Non-Respect of their ObligationshHluman
Rights Education

For the Committee on Economic, Social and CultRights, the violations of
Article 13 can — by way of illustration — includ®

251bid., § 45.

*1pid., &8 50, 53.

27|bid., § 56.

28 bid., § 129.

12 Committee on Economic, Social and Cultural Rigitsneral Comment N° 1&dopted in
December 1999, E/C.12/1999/10, § 1:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0iBBe868025683c003c8b3b?Opendocument.
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the introduction of, or failure to repeal, legighat which discriminates
against individuals or groups, on any of the priabi grounds, in the
field of education;

the failure to take measures which address de featigational discrim-
ination;

the use of curricula inconsistent with the educeatimbjectives set out in
article 13 (1) (cited in Chapter I);

the failure to maintain a transparent and effectiygtem to monitor con-
formity with article 13 (1);

failure to introduce, as a matter of priority, pam education which is
compulsory and available free to all;

the failure to take "deliberate, concrete and t@ajemeasures towards
the progressive realization of secondary, higher fandamental educa-
tion in accordance with article 13 (2) (b)-(d);

the prohibition of private educational institutions

the failure to ensure that private educationalitinsbns conform to the
"minimum educational standards" required by arti3g3) and (4);

the denial of academic freedom of staff and stuglahe closure of edu-
cational institutions in times of political tensiam non-conformity with
article 4.

B. Examples of Implementation at the National Level

The right to education is recognized in the coastins of some 100 countries,
explicitly in those of 79 countrié® and implicitly in the rest Other countries
have not provided for this possibility in their atitutions but have recognized
this right in specific laws (e.g. New Zealand).the context of this chapter, we
have chosen to present the examples of Costa Ricaeleloping” country),
Canada (a “developed” country) and Vietnam (an ‘igjing” country).

%0 Afghanistan, Albania, Algeria, Andorra, Azerbaij@glgium, Burma, Bosnia-Herzegovina, Brazil,
Burkina Faso, Burundi, Bolivia, Central African Rifgtic, Chad, Chile, China, Colombia, Comoros,
Congo, Czech Republic, Cyprus, Democratic Repuflibe Congo, Ecuador, Egypt, Fiji, Finland,
Gambia, Guinea Bissau, Guyana, Haiti, India, Indandraq, Ivory Coast, Japan, Kazakhstan,
Kyrgyzstan, Kuwait, Latvia, Macedonia, Mali, MardHalands, Mexico, Mexico, Micronesia,
Mongolia, Morocco, Namibia, Nepal, Niger, North léar Panama, Paraguay, Poland, Puerto Rico,
Qatar, Romania, Rwanda, Sans Salvador, Seych8lmskia, Somalia, South African, South
Korea, Spain, Surinam, Sweden, Switzerland, Syagikistan, Tanzania, Uganda, Ukraine, United
Kingdom, Uzbekistan, Venezuela, Vietham, Yemen, odlavia

1 These lists were made on the basis of the “coudats base” on the webskight to Education
Project, which tracks all those articles relative to ediszaand/or the right to education in the
constitutions of the 192 United Nations memberestat
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1. Costa Rica

Costa Rica is a small country in Central Americéhvaver 4 million inhabit-
ants (2004 figures) of whom some 450,000 are mtgrédhl% of the popula-
tion)™*2 63,876 indigenous people (1.5%) and 72,784 ofcafridescent (1,9%%

This country is noteworthy for having abolished atsny in 1948 and trans-
ferred the military budget to social spending fbinggs such as education and
health caré

This country is also distinguished for having imetigd human rights teaching
into its school curriculum in 19863

According to official figures, free and compulsgrsimary schooling was in-
stituted in Costa Rica a century ago, and secorgtargoling has been accessible
and open to the entire population since the 1870s.

The Costa Rican constitution contains a chapteotéelvto education and cul-
ture whose Article 78 provides that: “Preschool cadimg and basic general
schooling are compulsory. This schooling and thedified schooling provided
by public institutions are free of charge and fuhtg the nation. In public educa-
tion, including in higher education, public expeandé will not drop below 6% per
year of the gross domestic product, in conformitthvthe law. The government
shall facilitate the pursuit of higher education f@rsons who do not have the fin-
ancial resources. The awarding of scholarshipssamdidies shall be at the ex-
pense of the appropriate ministry, through therinesdiary of the body designated
by the law.™’

The constitution also guarantees, through Artidgiesand 83, the freedom of
public and private schools botfi.In 2003, 90.4% of students attended public in-
stitutions, and 7.5% private institutioHs.

In 1997, preschool education became compulsory.oiiicg to 2007 data
from UNESCO, in Costa Rica, 95.9% of adults and @8%outh are literate. 61%
of children are registered in pre-primary schodsd 91% finish primary
school**

32For some, this figure would represent only (or loélf the Nicaraguans in the country. V.
www.regardcritique.ulaval.ca/numeros_anterieurgthi2009/les_immigrants_nicaraguayens_au_c
osta_rica_les_defis_de_lintegration/ (French oahg www.alterinfos.org/spip.php?article65
(Spanish only).

133 Official report of the government of Costa Ricaymitted to the Committee on Economic, Social
and Cultural Rights, E/C.12/CRI/4, 2 June 2006388, 10.

13 Apparently, this country has recently been invegtitore and more in its police forces, and its
dependence on the United States is increasing gropately. V., inter alia,
www.liberation.fr/monde/0101270043-costa-rica-pagas-kaki (French only)

1% Secretary-General's Repolplementation of the Plan of Action of the Unilations Decade for
Human Rights Education, 1995-20@CN.4/2000/93, § 18.d:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/(SymiiglCN.4.2000.93.En?Opendocument

136 Official report of the government of Costa Ricaymitted to the Committee on Economic, Social
and Cultural Rights, E/C.12/CRI/4, 2 June 20067@.9

¥71bid., §60.

138 |bid., 972.

1¥bid., 61.
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Costa Rica seems to make a particular effort inffaf the rights of the handi-
capped, given their relatively high number (5.3%uwf population, according to
2000 data}* Their rights are protected by Law’ N600 on equality of opportun-
ity for the handicapped, which includes the righetlucation (Articles 14 ff.; this
applies to schooling at all levels, including teichhtraining and university educa-
tion); access to culture and sports, which involresobligation to use all technic-
al means possible so that the handicapped andathkantage of these activities
(Articles 54 & ff.); and the right to health, whigirohibits life and health insur-
ance companies from refusing to insure anybody usecaf a handicap (Articles
31 & ff.).1*2

It should be emphasized moreover that between 488@®004, Costa Rica re-
ceived more than US$ 142 million in internationdleational aid, which corres-
ponds to 3.6% of all aid received for that peritid.

Although Costa Rica has apparently turned in a rkatde performance in the
area of the right to education, its educationatesyisis not exempt from criticism.
According to 2007 UNICEF data, “three out of fiviildren leave school before
completing their general basic schooling, and edlttof ten do not finish their
secondary schooling on schedule. Some 40% of amoies have left the educa-
tional system, in spite of an ever more frequerdkeaing of school policies*

The proliferation of private universities also repents a serious problem. Ac-
cording to Fanny Siqueira, the vice-president ef @osta Rican teachers union,
there are four public universities and 50 privateversities of varying quality. For
example, a young person can get a teaching diploroae year in a private uni-
versity instead of four years in a public universin spite of this manifestly in-
sufficient training, such a person has as muchliiked of getting a job as
somebody who has completed the four-year coursghwtponsiderably dimin-
ishes the quality of education in Costa Rita.

Such criticism corroborates the findings of U.Nntan rights bodies. Accord-
ing to the Committee on Economic, Social and CaltiRights, the number of
school drop-outs is on the rise, owing, for the muzst, to family disintegration,
the lack of attention from teachers, child labod dnug use, in spite of institution-
al measures and policies adopt&d.

The Committee also noted that the illiteracy rateag the members of the in-
digenous communities remains considerably highem the national average even

10 http://stats.uis.unesco.org/unesco/TableViewer/dwnt.aspx?Reportld=121&IF _Language=
eng&BR_Country=1880&BR_Region=40520.

1 Official report of the government of Costa Ricaymitted to the Committee on Economic, Social
and Cultural Rights, E/C.12/CRI/4, 2 June 200628 1

“21bid., 88§ 309 to 311.

“3bid., p. 50, table RR.

144 See www.unicef.fr (direct link is not available afiench page only; CETIM translation).

15 uc Allaire et Claire Lalande, “Quinze ans de réfes néolibéralesCSQ international
www.international.csq.qc.net/index.cfm/2,0,166584850,781,html| (French only).

146 Concluding Observationsf the Committee on Economic, Social and Cult®ights, Costa Rica,
E/C.12/CRI/CO/4, 4 January 2008, § 30: http://tblotorg/default.aspx?country=cr.
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though the state party [Costa Rica] has adopted, lgaiicies and programs that
allow indigenous communities access to educdtion.

The Committee further noted that in recent yeaeshiidget of the Ministry of
Culture, Youth and Sports has been drasticallygedif®

In view of these observations, the Committee refguethe Costa Rican gov-

ernment to:

- take all appropriate measures to ensure that thedsl@f poverty, illiter-
acy and unemployment of indigenous communitiesAs#noldescendants
be reduced and that the indigenous communities pawger access to
water, housing, health and education;

- intensify its efforts to combat secondary schoolpdout rate;

« implement existing programs to improve the quatifyteaching in sec-
ondary schools;

- improve the quality of university teaching and ts@re that public uni-
versities perform as a mechanism for social maghilit

- address effectively sexual and commercial expioitatsex tourism and
human trafficking and recommends the adoption chmendment to the
Act against Commercial Sexual Exploitation for thatpose:

« closely monitor the number of women and childraafficked to, from
and through its territory each year and to provitendatory training on
trafficking for the police, prosecutors and judé®s.

2. Canada

The second biggest country in the world in land srasd considered one of
the richest, Canada has 34 million inhabitants ayneinom “some 50 Aboriginall
cultural groups and many ethno-cultural, religioimmigrant and linguistic
groups”**®

According to the 2001 census, “nearly four millio@ople in Canada identified
themselves as members of visible minority groupspanting for 13.4% of the
population overall. The three largest visible mityogroups are: Chinese, South
Asians and Blacks... a total of 976,300 people idiextithemselves as a member
of at least one of the three Aboriginal groups: tNogkmerican Indian, Métis, or
Inuit” *5*

The two official languages of Canada are Englisth larench.

Canada is a federal state composed of ten provamashree northern territor-
ies. The federation has a central government, ek tis a government for each

“71bid., § 29.

“81bid., § 31.

“*|bid., 88 35, 51, 52, 45 respectively.

% National report of the government of Canada suleahitd Universal Periodic Review of the Human
Rights Council, AHRC/WG.6/4/CAN/1, 6 January 208%:
http://lib.ohchr.org/HRBodies/UPR/Documents/Ses$iei/A_HRC_WG6_4_CAN_1_E.pdf.

*1Report of the government of Canada submitted t€ttramittee on the Elimination of Racial
Discrimination, CERD/C/CAN/18, 5 April 2006, §§ 120.
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province and territory?? “Provincial and territorial governments are resgble
for most areas of education, while the Governméntanada is responsible for
the instruction of children living on Indian resesvor Crown lands:®

In Ontario, for example, th&990 Education Acinmakes it illegal for a child
between 6 and 18 not to be attending school (&r@dl (1) af>

It is also illegal to refuse admission to schoolatahild under 18 because
he/she or his/her legal guardians do not have imanigstatus (Article 49.1).

On the other hand, the same law stipulates thédrehi who do not have per-
manent resident status must pay to have accessteveublic schooling, apart
from a few exceptions such as refuges (Article@9. (

Given the decentralized character of educationethee differences in school
administration. For example, even if the basiccitme is similar throughout the
country, the age at which one starts school andathahich one finishes are not
the same. In Quebec, primary and secondary schsts 11 years, but in the other
provinces, it lasts 12. Moreover, compulsory scimgpextends to age 15 or 16 in
most provinces, but to age 17 in Manitoba and ®Xg)in New Brunswick®

Quebec has recently abolished the privileges aedotd the Roman Catholic
and Protestant religions in schooling. Since thleda2008, a single program of
ethics and religious culture is offered to all psi@t the primary and secondary
levels, replacing the current Roman Catholic, Ptatet and moral education pro-
grams'®®

Free public education is guaranteed for all at phenary and secondary
levels®s

Institutions of higher education can be both pubhd private. The latter “may
be ‘recognized’, ‘registered’, or ‘licensed’ by gawment, or they may not be
regulated in any way*c?

In 2008, there were in Canada “163 recognized pubid private universities
(including theological schools) and 183 recognipetlic colleges and institutes,
including those granting applied and bachelor'sredes. In addition to the recog-
nized institutions, there are 68 university-levestitutions and 51 college-level

%2National report of the government of Canada sulechitd Universal Periodic Review of the Human
Rights Council, AHRC/WG.6/4/CAN/1, 6 January 208%:
http://lib.ohchr.org/HRBodies/UPR/Documents/Ses$leA/A_HRC_WG6_4 CAN_1_E.pdf.

%3bid., § 24.

¥ Education Act, 1990:
http://www.e-laws.gov.on.ca/html/statutes/englitdes_statutes_90e02_e.htm#BK25.

5 Council of Ministers of Education of Canadajucation Systems(Canadajtp://www.educationau-
incanada.ca/index.aspx?action=educationsystemnsgstiucation&lang=eng#structures.

%6 Report of the government of Canada submitted t&€Cdr@mittee on Economic, Social and Cultural
Rights, E/C.12/CAN/5, 30 August 2005, § 435: httpaw.unhchr.ch/tbs/doc.nsf/
898586h1dc7b4043c1256a450044{331/4f07dedea236eB5Bt1500574ff8/$FILE/G0543784.pdf.

5" National report of the government of Canada suleahitd Universal Periodic Review of the Human
Rights Council, AHRC/WG.6/4/CAN/1, 6 January 20825:
http://lib.ohchr.org/HRBodies/UPR/Documents/Ses$iGA/A_HRC_WG6_4_CAN_1_E.pdf

%8 Council of Ministers of Education of Canadajucation Systems(Canadaww.educationau-
incanada.ca/index.aspx?action=educationsystemrsgstiucation&lang=eng.
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ones operating as authorized institutions, at wisicly selected programs are ap-
proved under provincially established quality aasge programs:®

According to the OECD, the rate of school attendaimc Canada for youth
between 15 and 19 years of age is 80%, but only 8D%em get their diploma
(2006 figures}®° On the other hand, the rate of school attendaaltztb less than
30% for young adults between 20 and 29 years®lgor those between 25 and
64, 47% have a postsecondary diploma, but the dubpate was 28% in Quebec
(2000 figures}® Women are particularly well provided for in thigea since, ac-
cording to the official figures from 2005, 59.7% thiem have a university dip-
loma as opposed to 40.3% of niéh.

The drop-out rate seems to be higher in Quebec ithanost of the other
provinces. According to the Montreal dailg Devoir, this fact is a serious stain to
the reputation of the province. In 2008, 29% ofoselary school students dropped
out. This rate was 35% among boys. It is even wargeoor neighborhoods: a
40% drop-out rate whereas in the richest it is @y

The indigenous populations suffer from a lack afems to education. Only 8%
of these populations have a university diploffigdccording to UNESCO data,
“17% of Canada’s indigenous 15- to 49-year-oldorega no formal schooling or
less than Grade 9 as their highest level of educatf®

The situation of the handicapp&dis also worrying. Some 40% of handi-
capped children attend only primary schiél.

Canada has a complex system of financial supporsttaents in higher edu-
cation. According to the Canadian government, “mgmgncial support programs
exist at the federal and provincial/territorial éévsuch as the Registered Educa-
tion Savings Plan, student loans and bursary pnagjf& What is worth noting is
that parent are encouraged to save in order todmaheir children’s higher

% Council of Ministers of Education (Canad&jjucation in CanaddPostsecondary Education:
Range of Institutions”: www.cmec.ca/Pages/canadeagbx#08.

*°OECD, Education at a Glance 2008, OECD Indicatdrelicators A2 and C2:
www.oecd.org/dataoecd/23/46/41284038.pdf.

%1 |bid., Indicator C2.

62bid., Indicator A4.

%3 National report of the government of Canada sulechitd Universal Periodic Review of the Human
Rights Council, AHRC/WG.6/4/CAN/1, 6 January 206R82:
http://lib.ohchr.org/HRBodies/UPR/Documents/Ses$lei/A_HRC_WG6_4_CAN_1_E.pdf

164] e Devoir « Statistique Canada - Le décrochage scolaivgymenté au Québec sous les libéraux »,
9 February 2009: www.ledevoir.com/2009/02/09/232688I (French only).

%5 Acces des Autochtones aux études universitaingsv.aucc.ca/policy/priorities/aboriginal-
education/documents/Aboriginalsheet2009-fr.pdf.

6 UNESCO,Literacy for Life Chapter 7 “Mapping the global literacy challengieracy in excluded
groups — Indigenous Peoples”, p. 177: http://unesohesco.org/images/0014/001416/141639e.pdf.

%7 According to official figures, in 2001, 13.3% of iZadian women had a disability. Report of the
government to the Committee on the Elimination bfrms of Discrimination against Women,
CEDAWY/C/CAN/7, 17 August 2007, § 10: http://www.amtorg/refworld/pdfid/476155e42.pdf.

¥8UNESCO,Literacy for Life p. 190.

% National report of the government of Canada suleahitd Universal Periodic Review of the Human
Rights Council, AHRC/WG.6/4/CAN/1, 6 January 20825:
http://lib.ohchr.org/HRBodies/UPR/Documents/Ses$lei/A_HRC_WG6_4 CAN_1_E.pdf.
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education and that the authorities (federal, prdginand territorial) support the
parents and/or the students themselves “throughsjagrants, and education tax
credits.”™

The average cost of a university education in 2068 CA$ 4,524* per year
(CA$ 14,000 for foreign students), and at colleges! institutes (in the nine
provinces outside Quebec), the average tuition amsit $2,400 (Quebec resid-
ents do not pay college tuitidfd

Canadian academicians are very worried by the {izatgon trend of the uni-
versities in Canada. Although 54.2% of financingl stomes from public
source¥® “university resources are more and more domindigdorivate in-
terests. The university that behaves like a busimescentrates on the needs of
the business world. Research is oriented to thdsetbusiness whereas non-luc-
rative research which benefits society as a whakero value. According to this
model, the university should make profit its prigrrather than public and com-
munity service™™ These academicians are also worried for the fr@edbopin-
ion and of expression since “the increased presehbesinesses on the campus
does nothing to improve transparency, for decisams the results of research are
withdrawn from the public domain in order to berasted to the business sector
customer who orders it™

The other levels of schooling must also deal withirssidious privatization.
The management of schools is in the hands of satmmimissions and commit-
tees. Although the participation of parents andrdjaas in the running of schools
is praiseworthy, the main problem is the financofgboth public and private
schools on an equal footing. For example, in Albettunded accredited private
schools receive 60 percent of the base instructme provided to public
schools™"®

In recent years, Canada has been evaluated se¢iveeal by the U.N. human
rights instances for its performance in this afdgese instances criticized various
aspects of the Canadian educational system. Thenfoh are some of their re-
marks.

The Committee for the Elimination of Racial Discimation deplored “resid-
ual discrimination against First Nations women &hdir children in matters

10 Council of Ministers of Education (Canadiyucation in CanaddPostsecondary Education:
Range of Institutions”: http://www.cmec.ca/Pagesatawide.aspx#08.

' CA$ 1.00 = US$ .96 (October 2009).

2Council of Ministers of Education (Canad&yucation in CanaddPostsecondary Education:
Range of Institutions”: http://www.cmec.ca/Pagesamawide.aspx#08.

3 This rate is 38.4% in New Brunswick and 68.1% ireQec. Ibid.

" S'organiser(journal of the Candian public sector union)“Unisié# inc : privatisation dans les
campus canadiens”, Vol. 9 N°. 4, winter 2007, H&pfp.ca/updir/Sorganiser_vol9_4.pdf (French
only; CETIM translation).

73 |bid.

"6Report of the government of Canada submitted t€€tramittee on Economic, Social and Cultural
Rights, E/C.12/CAN/5, 30 August 2005, § 249: httpsw.unhchr.ch/tbs/doc.nsf/
898586b1dc7b4043c1256a450044{331/4f07dedea236eB5Bt1500574f8/$FILE/G0543784.pdf
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relating to Indian status, band membership andimatial real property on re-
serve lands®”’

The Committee on Economic, Social and Cultural Righxpressed its concern
over “the significant disparities still remainingtiveen Aboriginal people and the
rest of the population in areas of employment, s€te water, health, housing and
education... the discriminatory impact of tuition feereases on low-income per-
sons in many provinces and territories since 19R&1so expressed concern “that
African Canadian students face difficulties in &sirg education and that they
experience a disproportionately high drop-out feden secondary school.that
some categories of workers, such as public senanttemployees of Crown cor-
porations, public school teachers and college amdetsity professors, are ex-
cluded from the right to strike in Canada”.

Among the recommendations of the Committee to thea@ian government
was that “the State party ensure by every apprpneeans that higher education
be made equally accessible to all, on the basisapfcity” and that “the State
party undertake the adoption and implementatioonooicrete plans, with relevant
benchmarks and time frames, for the consideratimhimplementation of the re-
commendations of the Task Force on Aboriginal Laggs and Cultures, as well
as in the area of intellectual property for thetpetion and promotion of ancestral
rights and traditional knowledge of Aboriginal pésgs.>"®

Given its means and abilities, Canada can and dhdmlbetter in the area of
educating its citizens and “residents”, permanerdtberwise. However, the most
disturbing element is perhaps the quality of scimgoin this country, which has
been questioned by an international study: “An smsent in Canada (2003) es-
tablished that 9 million Canadians of working ad2% of people aged 16 to 65)
scored at level 2 or below on the prose litera@lesca figure that had changed
little since the previous assessment in 19%4.”

4. \Vietham

With some 54 ethnic groups (including a kinh majydriits many religious
persuasions (Buddhism, Roman Catholicism, Protéstarand Islam) and its 86
millions inhabitants, of whom 75% live in rural as Vietnam is the thirteenth
most populated country in the worfd.

According to the Vietnamese government, after hgypiaid dearly for its inde-
pendence (30 years of war), “the development of aaket economy and the

"Committee on the Elimination of Racial Discrimiratj Concluding Observation€anada,
CERD/C/CAN/CO/18, 25 May 2007, § 15:
http://www2.ohchr.org/english/bodies/cerd/docs/CERRAN.CO.18.doc.

78 Committee on Economic, Social and Cultural RigBisncluding Observation€anada,
E/C.12/CAN/CO/4 E/C.12/CAN/CO/5, 22 May 2006 §8 35, 32, 19, 65, 67 respectively:
http://www2.ohchr.org/english/bodies/cescr/cescis®6

" UNESCO,EFA Global Monitoring Report 2009: Overcoming inefity: why governance matters
p. 96: http://unesdoc.unesco.org/images/0017/00177683e.pdf.

% National report of the government of Vietnam suleditto Universal Periodic Review of the
Human Rights Council, AHRC/WG.6/5/VNM/1, 16 Febry2009, 85:
http://lib.ohchr.org/HRBodies/UPR/Documents/SessioiN/A_HRC_WG6_5_VNM_1_E.pdf.
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opening-up of the country also had adverse impaxitably the rich-poor gap,
urban—rural disparity and the low level of integratof vulnerable groups such as
women, children, ethnic minorities and people wdibabilities. These are chal-
lenges to Viet Nam in its efforts to strike a baretween increasing economic
growth and ensuring social security and the pesfi#! enjoyment of fundament-
al rights. It is in this particular historical, f@tal and social context that Viet
Nam’s efforts in human rights protection and praowtwill be comprehensively
reviewed."8!

Today, Vietnam ranks among the countries design&etkerging” and has
made considerable progress in trying to bring éspte out of poverty. According
to official Vietnamese government data, “povertgo@ding to national poverty
line) has been cut from 58.1 per cent in 1993 t@A4er cent in 2007, making
Viet Nam one of the first countries to fulfill thDG in poverty reduction®

Using the fruits of its economic development toateebasic social services,
this country has also made huge strides in edugatigparticular in primary edu-
cation. “Viet Nam completed the universalizationpsfimary education in 2000,
15 years prior to the MDG deadlin&

Regarding legislation, several articles of the Na@hese constitution (1992)
are devoted to education. Thus, “study is bothghtrand a duty of the citizen.
Primary education is compulsory and free. The eitihas the right to general
schooling and to professional training, organizecgeveral ways. The state and
society shall create conditions of study allowinfiegl students to develop their
talents. The state shall define policies regardictgpol fees and scholarships. The
state and society shall create conditions allowiagdicapped children and chil-
dren experiencing particular difficulties to studpd learn appropriate trades.”
(Article 59)

The purpose of education is defined in Article 3%alows: “To train and per-
fect the personality, the qualities and the ab#itdf citizens; to train qualified, dy-
namic and creative workers imbued with nationadl@rivirtue, and willingness to
advance in order to contribute to making the pedpleand the country powerful,
responding thus to the demands of the buildingdaidnse of the homeland.”

In this context, the Viethamese government is meguio create “the condi-
tions allowing the development on all levels of tiizens. It shall supervise edu-
cation of the civil conscience, of the willingnesslive and work in conformity
with the Constitution and the law, to preserve gbed customs and to raise cul-
tivated and happy families, as well as watchingr@drcation in patriotism, love
of socialism, legitimate international spirit, fnidliness and cooperation with the
peoples of the world.” (Article 31)

The Vietnamese constitution guarantees all citizengl enjoyment of politic-
al, economic, social and cultural rights and edylefore the lav®*

#1bid., § 6.

¥21bid., § 12.
®bid., § 34.
#1bid., § 10.
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Power in the areas of financial management, budgeéstment, health care
and education are decentraliZ&d.

In this regard, according to a UNESCO analysisicalgh the decentralization
has exacerbated inequalities in some countriesnéCthindonesia, Nigeria, Philip-
pines), in others, such as Vietnam, it has beeherabeneficial since this country
has “developed models aimed at greater equity, witlkes on financial
decentralization geared towards the attainmentatibnal goals in education and
other areas®®®

According to official figures, “budget allocatiowrf education has increased
annually and now accounts for 20 per cent of Statidget expenditures. More
schools have been built throughout the countty”.

Also, according to the Viethamese government: “€hare 30 ethnic groups
having writings in Viet Nam. The Ministry of Eduta and Training has de-
veloped curricula for 8 ethnic minority languageamely Khmer, Cham, Chinese,
Ede, Jrai, Ba Na, Thai and H'Mong, which have befficially introduced in eth-
nic minority primary and secondary schools in 28vpices with large numbers of
ethnic minorities. Viet Nam Television broadcasta@inel VTV5 in 10 ethnic lan-
guages; Radio the Voice of Viet Nam has increaseddrasting time and pro-
duced more than 4,000 special programs in 13 ethnguages, thus facilitating
access to information for ethnic minority peopt&.”

Although the Vietnam’s performance in educatiomemarkable, given its re-
cent history, it is open to criticism. According ttee United Nations High Com-
missioner for Human Rights: “Although economic pess has meant that many
more citizens benefit from access to basic servmesess to quality education, for
instance, remains difficult especially for the maestinerable groups. The net
primary school completion rate varies from 65.3 gent in the Central Highlands
region to 90.2 per cent in the Red River Deltaagegsimilarly, the rate is 86.4 per
cent for the majority Kinh population, comparedainly 60.6 per cent for other
ethnic groups®®

The same can be said of the disparities in pregmsirachool attendance: “Viet
Nam’s Red River delta region, with the country’'ghest average income, has a
pre-primary attendance rate of 80%, compared witto 4or the Mekong River
delta region, which has some of the worst socidicators.*°

#hid., § 31.

1% UNESCO,EFA Global Monitoring Report 2009: Overcoming inefity: why governance matters
p. 15: http://unesdoc.unesco.org/images/0017/00177683e.pdf.

87 National report of the government of Vietnam subeditto Universal Periodic Review of the
Human Rights Council, AHRC/WG.6/5/VNM/1, 16 Febrp2009, 85:
http://lib.ohchr.org/HRBodies/UPR/Documents/SessioiN/A_HRC_WG6_5 VNM_1_E.pdf.

%8 bid., §52.

18 Compilation of U.N. information for the Universaifodic Review, A/IHRC/WG.6/5/VNM/2,16
March 2009, § 51:
http://lib.ohchr.org/HRBodies/UPR/Documents/SessiviN/A_HRC_WG6_5_VNM_2_E.pdf.

9 UNESCO,EFA Global Monitoring Report 2009: Overcoming inefity: why governance matters
p. 52: http://unesdoc.unesco.org/images/0017/00177683e.pdf.
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Beyond the problems cited, there is an immensécdifj in Vietnam: “The
regulatory regime for education is a merger betwlasrs imported from the So-
viet Union decades ago and adjusted to the Vietsarheritage, and as of 1986
they are complemented by free-market-inspired laMds makes different parts
of the law mutually incompatible. Moreover, thesenio mechanism to challenge
such incompatibilities**

Aware of the problem, the Viethamese governmensges it as follows and
commits itself to resolving it: “First, the Vieth@se legal system in general, and
in the field of human rights in particular, stibrtains inconsistencies and overlap-
ping and conflicting at several points, leadingdtfficulties, even misinterpreta-
tion in application and enforcement at the grasdsrdevel. This is the main
obstacle to the development of the society anceieecise of human rights. Hav-
ing identified this challenge, the Viethamese Gawent is implementing the
Strategy on the Development of the Legal Systenil @6tL0 with a vision to
2020. The Strategy first focuses on reviewing thére system of normative acts
to remove those that are overlapping, conflictin@ut-dated, ensure the constitu-
tionality, consistency, enforceability, opennesansparency, and accessibility of
the normative acts'®

¥ Katarina Tomasevski (former Special Rapporteuthenright of education)fhe State of the Right
to Education World Wide, Free or Fee: 2006 GlobapBrt p. 151:
http://www.katarinatomasevski.com/images/Global_&epdf.

%2National report of the government of Vietnam subeditto Universal Periodic Review of the
Human Rights Council, AHRC/WG.6/5/VNM/1, 16 Febry2009, § 72:
http://lib.ohchr.org/HRBodies/UPR/Documents/SessioiN/A_HRC_WG6_5_VNM_1_E.pdf.
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VI. MONITORING MECHANISMS

A. At the National Level

The overwhelming majority of countries have ratfieumerous international
conventions dealing with the right to educationgtsas theConvention on the
Rights of the Childwhich is almost universal, the exceptions beimg Wnited
States and Somalia (which does not have a govethniast of them have also
integrated these conventions into their nationgislations. (V. also Chapter V.B.)

In most countries, there are two possibilities ofmegstic redress: judicial and
extra-judicial redress.

1. Judicial Redress

In those countries where the right to educatiore@gnized as a fundamental
constitutional right, or where it is part of anatfiendamental right, it is theoretic-
ally possible to invoke that right before an adstirgtive or judicial instance at
the local or national level.

In practice, the ignorance of human rights by adstiative personnel and
judges makes this difficult at the local level. Hoxer, if local administrations and
judges cannot give satisfaction or if it is possibd take a complaint directly to
the courts at the national level (which is the dagaany countries, on the basis of
a constitutional guarantee), it is preferable tonded the respect of the right to
education at this higher level. (V. lllustrationsard 2.)

2. Extra-judicial Redress

The two main mechanisms of extra-judicial redresailable at the national
level are national human rights commissions andumtsimen’s offices.

These two together form what could be called natianstitutions of human
rights protection. They exist in more than 100 ddes, and, although their effect-
iveness varies highly from one country to anothieey generally have a broad
mandate, which allow them to observe governmentigsl and the effect those
policies have on human rights. At the same timeirtmandate allows them to
protect victims of human rights violations throygdicial assistance or mediation
involving the public powers. Some have a mandatédd to the civil and politic-
al right alone, while those defending also theizatibn of economic, social and
cultural rights are ever more numerous.

For example, in Indonesia, “44.5 per cent of theesadealt with by the In-
donesian National Commission on Human Rights ir02086re classified as viola-
tions of the ‘right to welfare’, while complaintgegarding the right to education
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include the high costs of education, as well asnihre-implementation of laws or
policies mandating its realizatiof®

B. At the Regional Level

1. Africa

The African Commission on Human and Peoples' Rightentrusted with
overseeing compliance with regional human rightstemtion mechanisms at the
African level, including theAfrican Charter on Human and Peoples' Rights
which recognizes the right to education in Artitlé To this end, the Commission
receives periodic reports from member countriescvimust report on measures
taken to realize all the rights recognized in @fearter, including the right to edu-
cation.

The African Commission also has a mandate to recedmplaints from indi-
viduals or from NGOs alleging violations of righisotected by the&harter. The
Commission rules on alleged violations and isseesmmendations to the coun-
try in question. These recommendations are notitgndhence the founding of the
African Court on Human and Peoples' Rights (v. Wgldut they bring to bear
moral pressure on the governments, which generafifement them.

The African Court on Human and Peoples' Rights setsup in 2008 and is
competent to receive reparation and compensata@imslfollowing violations of
the rights recognized by thgharter and its additional protocol. The victims of vi-
olations of the right to education thus have thespulity of going before the
Court provided that the country of which they aitezens has ratified the protocol
setting up this body, that it has recognized tharC®competence to receive indi-
vidual complaints from its citizens and that allhtistic avenues of redress have
been exhausted.

It is noteworthy that both the African Commissiomdahe African Court on
Human and Peoples’ Rights met in Arusha (Tanzaniduly 2009 to harmonize
their respective internal rules of procedure Os thicasion, the two bodies ex-
amined their complementarity with a view to ensgrihe establishment of a pro-
cedure and an effective mechanism for the protedfchuman and peoples’ right
on the African continent. They also examined “hdnve Court will give effect to
the African Commission’s recommendation¥”.

2. Europe

The European Committee of Social Rights has fomitssion to judge that
states parties are in conformity in law and in ficacwith the provisions of the
European Social Chartdrevised in 1996). It adop@onclusionsn the context of

135pecial Rapporteur on the right to education, AhReport, 58 Commission on Human Rights,
E/CN.4/2002/60, 7 January 2002, § 57:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

94 African Commission on Human and Peoples' Righessprelease, 16 July 2009.
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its system of national reports that states pattethe European Social Charter
must submit every two years aBecisionsin the context of collective complaints
submitted by NGOs and trade unions since the adlopif the 1995 additional
protocol to theCharter. As theCharter recognizes the right to education, free of
charge at the primary and secondary level (Article?), and the right of the han-
dicapped to education, including professional trejr(Article 15.1), the Commit-
tee oversees the implementation of these rightswvexamining country reports
and can receive collective complaints allegingatioins of these rights.

In a complaint to the Committee against France Itbernational Association
Autisme-Europe reproached the government for tgilio satisfactorily apply its
obligations under Articles 1581and 1781 of Padflthe Revised European Social
Charter because children and adults with autismad@nd are not likely to effect-
ively exercise, in sufficient numbers and to ancadée standard, their right to
education in mainstream schooling or through adedypaupported placements in
specialized institutions that offer education aelhted services”, further alleging
that “France is in violation of the non-discrimiiwat principle embodied in Article
E of Part V of the Revised European Social Chagitere persons with autism do
not benefit from the right to education recognitedgersons with disabilities by
Article 1581 and generally set out in Article 17§f1Part Il of the Charter*®®

In its decision of 4 November 2003, the Committeantl in favor of the
plaintiffs and stated that “the underlying visiohAaticle 15 is one of equal cit-
izenship for persons with disabilities and, fitlingthe primary rights are those of
‘independence, social integration and participatiothe life of the community’.
Securing a right to education for children and gheith disabilities plays an ob-
viously important role in advancing these citizepsights.” Finally, the Commit-
tee declared “the situation constitutes a violabbArticles 1581 and 1781 wheth-
er alone or read in combination with Article E bktrevised European Social
Charter.™®

In its Conclusions 2008regarding the right to education and professional
training of the handicapped (Article 15.1.) in Fean“the Committee concludes
that the situation in France is in conformity wiitticle 181 of the Revised
Charter"*’

One can also recur to the European Court of Humight® depending on the
case, on the basis of certain provisions ofGbavention for the Protection of Hu-
man Rights and Fundamental Freedosugh as the right to education (Protocol
N° 1, Article 2), the prohibition of discriminatior(ticle 14), the right to respect
of private and family life (Article 8), freedom ¢iought, conscience and religion
(Article 9), the right to freedom of assembly alsdaciation etc.

Following a complaint by Norwegian parents not pssing the Christian reli-
gion, who requested the total dispensation of tiekitdren in public primary

% Decision on the Merits, Complainfi3/2002, by Autism — Europe against France, § 7,
http://www.coe.int/t/dghl/monitoring/socialchart€gmplaints/CC13Merits_en.pdf.

%8bid., § 48 and Conclusion.

7 European Committee of Social Righ®ynclusions 2008. 308:
http://www.coe.int/t/dghl/monitoring/socialchart€dnclusions/Year/2008Voll_en.pdf.
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schools from teaching of Christianity, religion,daphilosophy, the European
Court of Human Rights ruled that there was a viotabf Protocol 1, Article 2

(right to education) such as interpreted in thbtligf Articles 8 (right to respect of
private and family life) and 9 (freedom of thougtnscience and religion) of the
Convention.The Court argued that “it does not appear thatréspondent State
[Norway] took sufficient care that information ahkdiowledge included in the
curriculum be conveyed in an objective, criticabapluralistic manner for the
purposes of Article 2 of Protocol No. 2%

In another case concerning the Czech Republic,Gbert ruled that “the
placement of Roma children in special schools ikeinfor children with learning
difficulties had been discriminatory and contrapyArticle 14 of the Convention
taken in conjunction with Article 2 of Protocol Nb. It considered that, as a spe-
cific type of disadvantaged and vulnerable mingrihe Roma required special
protection, including in the sphere of educatianaffirmed that a difference in
treatment that takes the form of disproportionafelgjudicial effects of a general
policy or measure which, though couched in nedgahs, discriminates against a
group, amounts to ‘indirect discrimination’, whicloes not necessarily require a
discriminatory intent on the part of the authosti&’®

3. The Americas

The Inter-American Court of Human Rights and thetAmerican Commis-
sion on Human Rights oversee compliance by stadetiep with theAmerican
Convention on Human Righénd theProtocol of San SalvadoiT he Protocol of
San Salvadoihas established formal protection mechanisms. states parties
have the obligation to present periodic reporttheoCommission explaining pro-
gressive measures adopted for the realization ohauic, social and cultural
rights. Only violations of civil and political righ protected by th&merican Con-
vention on Human Rightsan be invoked before the Court and Commis&ioAs
Article 26 of theConventionincludes the right to education, it is possibldotiige
a complaint with these two instances regardinghtherespect of this right.

%8 Judgment, Strasbourg, 29 June 2007, In the caSelgérg and Others v. Norway. § 102:
http://cmiskp.echr.coe.int/tkp197/view.asp?item=b&pl=hbkm&action=htmlI&highlight=Norway
%20%7C%2015472/02%20%7C%20FOLGERO%20%7C%200the /%20
%20v.&sessionid=31858085&skin=hudoc-en.

1 European Court of Human Rights, Annual Report 208fort Survey of the Main Judgments and
Decisions Delivered by the Court in 2007, Righéttucation (Article 2 of Protocol No. 1)". p. 76:
http://lwww.echr.coe.int/NR/rdonlyres/59F27500-FDABE5-8F3F-
F289B4A03008/0/Annual_Report_2007.pdf

20Form for filing petitions alleging human rights latons:
https://www.cidh.oas.org/cidh_apps/instructions?asp language=E.
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lllustration n° 5

Right to Education of Children of Haitian Origin
in the Dominican Republic

In 1997, Dilcia Yean (10 years old) and Violeta Bosico (12) were refused their re-
quest for birth certificates by the Office of Vital Statistics of the Dominican Repub-
lic. The two girls, of Haitian descent, were born in the Dominican Republic. Without
birth certificates, they were deprived of their right to nationality and, consequently,
their civil, economic, political and social rights. They were expelled from school on
the claim that only children with birth certificates born in the Dominican Republic
could attend school.

The Movement for Dominican Women of Haitian Descent (MUDHA), working with
the Center for Justice and International Law and the Human Rights Law Clinic at
the University of California, Berkley, filed a complaint with the Inter-American Com-
mission on Human Rights alleging the violation of several articles of the American
Convention on Human Rights. This avenue was chosen deliberately by those filing
the complaint because they considered that the level of discrimination against per-
sons of Haitian origin was so great that the national judiciary system would be
biased against them. By bringing the case before an international tribunal, they
hoped that the question would be discussed at the international level.

Owing to the high number of cases submitted the Inter-American Commission of
Human Rights (2,000 to 3,000 per year), it took five years for the case to be re-
ferred to the Inter-American Court of Human Rights, and two more years for the
Court to hear the case.

In its judgment handed down in September 2005, the Court ruled that the govern-
ment of the Dominican Republic had violated the rights defined in Articles 3 (right
to judicial personality), 18 (right to a name), 20 (right to nationality) and 24 (right to
equal protection) of the Convention, in relation to Article 19 (rights of the child) and
with Article 1.1 (obligation to respect rights) of the Convention, to the detriment of
Dilcia and Violeta. The Court also declared that the government had violated the
right defined in Article 5 (right to humane treatment), in relation to Article 1.1
(obligation to respect rights) of the Convention, to the detriment of Leonidas Oliven
Yean, Tiramen Bosico Cofi and Teresa Tucent Mena, the parents of the children.

Regarding compensation, the Court ordered the government to: publish certain
parts of the judgment in the official gazette and in a national newspaper with a
large circulation; to organize a public event, with the participation of government
authorities, to be covered by the media (radio, press and television), to acknow-
ledge its international responsibility and apologize to the victims, their near relat-
ives and their representatives; to adopt, within the framework of national legislation
legislative and administrative measures as well as any other measures deemed
necessary to regulate the procedure and the conditions of acquiring Dominican na-
tionality (a procedure that should be simple, accessible and reasonable); to estab-
lish a redress procedure in case the request for nationality is refused; to accord
non-monetary compensation as well as to pay the costs incurred at the national
and international level in taking the case before the Inter-American system for hu-
man rights protection.
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Moreover, the Court also accorded to each girl US$ 8,000 in compensation.

The Dominica government has not respected certain aspects of the judgment, for it
has not yet publicly apologized, nor has it yet paid the $ 8,000. But it has given the
girls birth certificates, and they now have access to education.

On 28 November, the Court demanded that the Dominican government execute
the judgment. As the government failed to do so, on 18 May 2009, the Court
summoned the parties to a closed-door audition on 8 July 2009 to obtain informa-
tion on the execution of the judgment.

Sources: Annual Report 2005 of the Inter-American Court of Human Rights, “Yean and
Bosico Children case (Dominican Republic) " p. 22: www.corteidh.or.cr/docs/informes/Inf
%20anua%202005%20diag%20ingles.indd.pdf;

Right to Education Project, “Inter-American Commission on Human Rights, Report 28/01,
Case 12.189 (22 February (2001)":
http:/Awww.right-to-education.org/node/183#Dilcia_Yean_and_Violeta_Bosica_v. Dominican_Republic;

Ruling of the Inter-American Court of Human Rights:
http://mww.corteidh.or.cr/supervision.cfm?&CFID=71493& CFTOKEN=19042859 (Spanish only).

C. At the International Level

1. United Nations Human Rights Bodies

The Committee on Economic, Social and Cultural Rigts

The Committee on Economic, Social and Cultural Rigtas created in 1985.
It is composed of 18 independent experts, and étsnvice a year in Geneva for
three weeks.

All countries that have ratified th@ternational Covenant on Economic, So-
cial and Cultural Rightsnust submit an initial report to the Committee tyears
after ratification then again every five years,tbha measures they have taken to
realize the rights that they have recognized, dlicky the right to education. Sub-
sequent to the submission of the periodic reptty tare invited to come to
Geneva to discuss it with the Committee, which,ifgexamined it in detail, asks
guestions of the governmental delegation and adése® it its concluding obser-
vations?*

During the entire process, from the submissiorhefreport to the final obser-
vations, the role of civil society organizationsisicial. These organizations can —
and do — submit parallel (“shadow”) reports to @@mmittee. They can take the
floor before the Committee, attend the discusslmetsveen the governmental del-
egations and the members of the Committee, andaheassure the follow-up to
the concluding observations at the national leyepbitting pressure on their gov-
ernments. This is especially important when a gavent is not “motivated” to
take into account these observations, for it carmrmmthe difference between

21 All the government reports, a report on the disicisand the final observations of the Committee
are available on the website of the Office of thetéd Nations High Commissioner for Human
Rights: http://www?2.ohchr.org/english/law/index.htm
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transforming them into a concrete improvement ie tives of disfavored
populations and their remaining a dead letter.

In December 2008, the United Nations General Assgrniopted an optional
protocol creating a procedure for filing individuahd collective complaints with
the Committe€® This protocol now requires ratification in order énter into
force.

Regarding the examination of the periodic goverrnmeports by the Commit-
tee, in its concluding observations concerning Aagthe Committee expressed
its preoccupations as follows: “(a) indicators &mtucation in the State party are
very low; (b) the illiteracy rate among people ot&ryears is very high; (c) chil-
dren from poor families, girls, children with disities, victims of mine accidents
and children living in both urban and remote ruaetas have limited access to
education, including education in their mother temgand often drop out of
school.®%

The Committee also regrets that “the budget aletdab the education de-
creased between 2004 and 2006, despite the ragsithg number of children in
the school age. It is also concerned at the ladcbbols and training of teachers,
especially in remote areas and in slums settlerhétits

In view of the foregoing, the Committee recommentieat the government:
“(a) adopt a comprehensive plan of action concegrrtre educational system;
(b) ensure the availability of teachers in remat@lrareas, and that they are fully
trained and qualified; and (c) increase public exjiteire on education in general,
and take deliberate and targeted measures towaedgrogressive realization of
the right to education for the disadvantaged andgmalized groups throughout
the country.?%®

The Special Rapporteur on the Right to Education

Through Resolution 1998/%8 the former Commission on Human Rights
created the post of Special Rapporteur on the tigtgducation for three years.
This mandate was to “focus on the right to educatis laid down in article 26 of
the Universal Declaration of Human Rights and m ithlevant and applicable pro-
visions of the International Covenant on EcononSiogial and Cultural Rights,
and would comprise the following: (i) to report ¢ime status, throughout the
world, of the progressive realization of the righteducation, including access to
primary education, and the difficulties encounteiredhe implementation of this
right...; (ii) to promote, as appropriate, assistatc&overnments in working out
and adopting urgent plans of action, wherever theynot exist, to secure the

22y, The CETIM, The Optional Protocol to the ICESC®&critical report:
http://www.cetim.ch/en/documents/report_2.pdf.

23 Concluding Observationsf the Committee on Economic, Social and CultRights, Angola,
E/C.12/AGO/CO/3, 1 December 2008, § 38,
http://lwwwz2.ohchr.org/english/bodies/cescr/cescisii.

24bid., § 39.

25 pid.

26 Adopted 17 April 1998 by 52 for to 1 against (theitdd States).

27Replaced in 1006 by the Human Rights Council.
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progressive implementation, within a reasonable bemof years, of the principle
of compulsory primary education free of chargedibrbearing in mind, inter alia,
levels of development, the magnitude of the chglteand efforts by Govern-
ments; (iii) to take into account gender considers, in particular the situation
and needs of the girl child, and to promote thmialation of all forms of discrim-
ination in education; (iii) to take into accountnger considerations, in particular
the situation and needs of the girl child, and tonmwte the elimination of all
forms of discrimination in education; ... (vi) to it#y possible types and sources
of financing for advisory services and technicabperation in the field of access
to primary education.”

Since then, this mandate has been regularly ameamtbéxtended, first by the
Commission then by the Human Rights Council.

In 2004, the mandate of the Special Rapporteur wadified to request the
mandate holder, in particular, “(a) to gather, exjureceive and exchange in-
formation from all relevant sources, including Goweents, intergovernmental
organizations and non-governmental organizationsthe realization of the right
to education, and to make recommendations on agptepneasures to promote
and protect the realization of the right to edwwrati(b) to intensify efforts aimed
at identifying ways and means to overcome obstaales$ difficulties in the
realization of the right to education; ... (e) Toisv the interdependence and in-
terrelatedness of the right to education with othenan rights...*®

Since 2008, the Special Rapporteur has also hadhimit a report to the Gen-
eral Assembly®®

Although the first Special Rapporteur concentraied efforts during her first
mandate on the realization of free primary schaplschooling for girls and the
integration of human rights into educational curtd; the second Special Rappor-
teur initiated thematic studies and drafted reportsvulnerable” groups such as
women and young girls, migrants, refugees, int&rrdibplaced persons the han-
dicapped and detaine#s.

It should be emphasized that the Special Rapponégthin the framework of
her/his mandate, is authorized to receive “commativas” (complaints) for
which governments can be asked to provide explamatiegarding what is being
alleged. The Special Rapporteur can take a posiiocording to the response re-
ceived from a government, can publish annual rep@t addenda) submitted
once a year to the Human Rights Coufiéil.

The Special Rapporteur is also authorized to candsits to countries (two or
three per year) and to submit specific reportshenréalization or non-realization of
the right to education in the country visited. TR&pporteur has so far conducted
such visits to the following countries (in chrongilcal order): United Kingdom,

280" Commission on Human Rights, Resolution 2004/2%, &lopted without a vote, 16 April 2004.

2%Human Rights Council, Resolution 8/4, § 9,9, adbptithout a vote, 18 June 2008.

20 All these reports are available on-line:
http://lwwwz2.ohchr.org/english/issues/education/mpgur/annual.htm.

1 bid.
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Uganda, Turkey, United States, Indonesia, ColombFana, Botswana, Germany,
Morocco, Bosnia, Malaysia, Guatemala, Paradgtfay.

The United Nations Treaty Bodies

Several other U.N. treaty bodies are implicatetheprotection of the right to
education in their overseeing of compliance witheinational human rights
treaties.

The Committee on the Rights of the Child (CR®) the United Nations body
that oversees compliance with tBenvention on the Rights of the CHhifdby the
states parties, including the right to educatioth incultural activities (Articles 28
to 30). It also oversees the implementation ofdp&onal protocolsto the Con-
vention one regardingnvolvement of children in armed confliahd the other on
the sale of children, child prostitution and child pagraphy The CRC examines
the periodic reports submitted by the states mattiesheConventioras well as the
complementary reports submitted by those counthashave ratified the optional
protocols. This body still does not have a procedaifowing it to receive com-
plaints.

In its concluding observation adopted in Octobe®d&0egarding the United
Kingdom, the Committee was concerned to see thghif&cant inequalities per-
sist with regard to school achievement of childieimg with their parents in eco-
nomic hardship. Several groups of children havebleras being enrolled in
school or continuing or reentering education, eitheegular schools or alternat-
ive educational facilities, and cannot fully enjaeir right to education, notably
children with disabilities, children of Traveler®oma children, asylum-seeking
children, dropouts and non-attendees for differegdisons (sickness, family
obligations etc.), and teenage mothéts”.

Among the recommendations made by the CommitteketdJnited Kingdom
government, one might note that it should “inveshsiderable additional re-
sources in order to ensure the right of all chitddte a truly inclusive education
which ensures the full enjoyment to children frolindésadvantaged, marginalized
and school-distant groups™.

The Committee on the Elimination of Racial Discriminaih (CERD) is the
United Nations body that oversees compliance bysthtes parties to theéonven-
tion on the Elimination of All Forms of Racial Dignination.?'® Besides examin-
ing the periodic reports of the states parties, @RD is authorized to receive
both individual and collective complaints by virtoé Article 14 of the Conven-
tion.2’” Examples would be a case of discrimination witgard to economic,

22Reports available on-line: http://www2.ohchr.orgfish/issues/education/rapporteur/annual.htm.

23 Adopted in 1989, entered into force in 1991.

24 Concluding Observationsf the Committee on the Rights of the Child, Udikingdom,
CRC/CIGBR/CO/4, 20 October 2008:
http://www2.ohchr.org/english/bodies/crc/docs/Adeayiersions/CRC.C.GBR.CO.4.pdf.

5bid., § 67.

218 Adopted en 1965, entered into force in 1969.

2This article requires that a state party make éadmion acknowledging the competence of the
CERD.
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social and cultural rights including “the right églucation and training” (Article
5.e.v) and omitting to take measures in the arédteaching, education, culture
and information, with a view to combating prejudicghich lead to racial discrim-
ination” (Article 7).

In its concluding observation regarding Argentittze CERD deplored that
“the right to a bilingual and inter-cultural educat for indigenous peoples recog-
nized by the Constitution is not fully respectedpnactice”. It also deplored “the
lack of adequate training provided to indigeno@lers and discrimination faced
by them, as well as the insufficient measures ésgnve indigenous languages and
to include the history and culture of indigenousyes in school curricula®

Consequently, the CERD recommended that the Angemfovernment “adopt
all necessary measures to ensure, in consultatitmtiae indigenous communit-
ies, a bilingual and inter-cultural education fadigenous peoples with full re-
spect for their cultural identity, languages, higtand culture, bearing also in
mind the wider importance of inter-cultural educatior the general population.
It further recommends that adequate training bevigea to indigenous teachers
and effective measures be adopted to combat atisfaf discrimination against
them” 21

The Committee for the Elimination of Discrimination Agast Women
(CEDAW) is the U.N. body that monitors the implantationtleé Convention on
the Elimination of All Forms of Discrimination agait Womer?® The CEDAW
examines the periodic reports submitted by theestparties and has been able to
receive individual and collective complaints sirthe entry into force in 2000 of
the optional protocol to the Convention. Such caimté typically deal with cases
of discrimination involving rights that include thight to education and to profes-
sional status (Articles 10 and 14.d).

In its concluding observation concerning Rwande, @EDAW noted: “While
appreciating the State party’s efforts in redudemale illiteracy, achieving parity
in primary education, and introducing free and colspry nine-year public
school education, the Committee is concerned dbtlenrollment rate of girls in
secondary and higher education and at the highodtajate of girls. The Commit-
tee is further concerned that traditional attituded early pregnancies are among
the causes of girls dropping out of education dra pregnant girls who leave
school as a result of the measure of suspensiasuater difficulties in resuming
their studies. It is also concerned about the lowwlimer of female teachers, espe-
cially in secondary and higher education and idéeship positions?*

218 Concluding Observationsf the Committee on the Elimination of Racial Distnation,
CERD/C/65/C0O/1, 10 December 2004, § 19:
http://iwww?2.ohchr.org/english/bodies/cerd/cerdsé8.h

29 bid.

220 Adopted in 1979, entered into force in 1981.

21 Concluding Observationsf the Committee on the Elimination of Discrimiioat Against Women,
Rwanda, CEDAW/C/RWA/CO/6, CCEDAW/C/RWA/CO/6, 8 Semiber 2009, § 31:
http://daccessdds.un.org/doc/UNDOC/GEN/N09/236/@#/R0923644.pdf?OpenElement.
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Among the recommendations of the Committee to thrtuBuese government,
one might note that it should “promote sexual leatfucation targeted at adoles-
cent girls and boys, and ensure access to sexaithhaformation and all ser-
vices, including those directed at interruptionpogégnancies, for all women and
girls”. The government should also “continue itfods to strengthen rural
women’s and girls’ access to education and forneghtional training and to en-
courage them to pursue their education after psiraanool”2??

The Committee on Migrant Workersvas set up following the entry into force
in 2003 of thelnternational Convention on the Protection of thigh®s of All Mi-
grant Workers and Members of Their Familt€sThis document is based on the
proposition that “each child of a migrant workeakthave the basic right of ac-
cess to education on the basis of equality of imeat with nationals of the State
concerned” (Article 30). All the states parties #mas required to submit to the
CMW periodical reports on their implementation bg trights specified in the
Convention The CMW examines each report and communicateitserns and
its recommendations to the states parties in tha fof concluding observations.
The CMW can also receive complaints, both intergorental (Article 76) and
individual (Article 77), but only from citizens @ state party accused of a viola-
tion of the rights listed in th€onventionand only after 10 states parties to the
Conventionwill have acknowledged the competence of the CNithis ared?®* It
is worth noting that this convention has been ietiby only 42 countries so far
and that no Western country is among thiém.

In the Committee’s concluding observations on Egyipexpresses concern
that “most children of documented migrant workeosndt have access to public
schools and that the children of undocumented mignarkers do not have any
access to the schooling system”, recommending tti@tEgyptian government
“grant all children of migrant workers, whether dawented or undocumented, ac-
cess to schools on the basis of equality of treatméh Egyptian children in ac-
cordance with article 30 of the Conventioff®.

The Human Rights Committeés entrusted with monitoring the implementa-
tion of thelnternational Covenant on Civil and Political RighfAll states parties
are required to submit to the Committee their matiaceport on the implementa-
tion of the rights specified in th€ovenant An initial report must be presented
one year after ratification and subsequently eamb that the Committee requests
another (usually every four years). The Committeangnes the report of each
state party and communicates to it its concernsi@sntecommendations in the
form of concluding observations. By virtue of Atéc4l of theCovenant,the

22 Concluding Observationsf the Committee on the Elimination of Discrimiioat Against Women,
Portugal, CEDAW/ C/PRT/CO/7, 1 April 2009, 8§ 431at9:
http://daccessdds.un.org/doc/UNDOC/GEN/N08/603/BHM0860337.pdf?OpenElement.

22 Adopted in 1999.

24 http://treaties.un.org/Pages/ViewDetails.aspx?SREATY&mtdsg_no=IV-13&chapter=4&lang=en.

25 |bid.

2% Concluding Observationsf the Committee on Migrant Workers, CMW/C/EGY/QQ25 May
2007, 88 36, 37: http://mww2.ohchr.org/english/sdetmw/docs/cmw_c_egy_col.doc.
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Committee can also examine intergovernmental congations (complaints)
and, by virtue of the optional protocol, communigas emanating from individu-
als. A communication can be made to the Committeenbn-respect by a state
party to theCovenanf the freedom of parents to “ensure the religiand moral
education of their children in conformity with thedwn convictions” (Article
18.4) or of other rights related to the right taueaktion such as the principle of
non-discrimination (Article 26) or the rights of mairities (Article 27).

For example, during the examination of the repdriapan, the Committee
noted that “State subsidies for schools that tém¢he Korean language are signi-
ficantly lower than those for ordinary schools, ingkthem heavily dependent on
private donations, which are not exempted or dédlectrom taxes, unlike dona-
tions to private Japanese schools or internatisclabols, and that diplomas from
Korean schools do not automatically qualify studetat enter university”. Con-
sequently, it requested that the Japanese govetriensure the adequate funding
of Korean language schools by increasing Stateidgiessand applying the same
fiscal benefits to donors of Korean schools asdnods of other private schools,
and recognize diplomas from Korean schools as tdireiversity entrance quali-
fications” 2%

The Committee on the Rights of Person with Disabilitjaghich monitors the
implementation of th€onvention on the Rights of Persons with Disabitf, in-
cluding their right to education (Article 24), hetdirst meeting in February 2009
and will be competent to receive both individuadl @ellective complaints on con-
dition that the country accused has ratified théioopl protocol to theCon-
vention

2. UNESCO

The monitoring of UNESCO'’s norms is carried oubtigh the examination of
periodic reports of the institution’s member staflse UNESCO charter provides
that “each Member State shall submit to the Orgsiun, at such time and in such
manner as shall be determined by the General Gamder reports on laws, regula-
tions and statistics relating to its educationalemtific and cultural institutions
and activities, and on the action taken upon thememendations and conventions
(....)." (Articles VI (4) and VIIIF*®

The periodic reports submitted by the member statesexamined by the
Committee on Conventions and Recommendations, asidialy body of
UNESCO'’s Executive Board.

In 1978, through its Decision 104 EX/3.3, the UNEBSExecutive Board cre-
ated a complaints procedure for human rights vimhatcoming under the areas in

227 Concluding Observationsf the Human Rights Committee, Japan, CCPR/C/JBRFC
18 December 2008, § 31:
http://daccessdds.un.org/doc/UNDOC/GEN/G09/401/D8/B0940108.pdf?OpenElement.

28 Adopted 13December 2006.

Z29UNESCO Instruments:
http://www.unesco.org/en/right-to-education/moriiigfunesco-instruments/
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which this institution has competence: educatianerse, culture and inform-
ation®

The Committee on Conventions and Recommendatiomdsé competent to
examine complaints submitted within the framewdirkhe complaints procedure.

The Executive Board is composed of 58 UNESCO menatzaes, elected for
four years. The thirty members of the CommitteeGomventions and Recom-
mendations are elected from within the Executivaréo

Individuals, groups of individuals and NGOs, inithewn name or in the
name of one or more victims may submit complaiotsd NESCO.

The admissibility of complaints is subject to cdiudis. They must, inter alia,
be related to violations of human rights pertainimghe competence of UNESCO
(the right to education; the right to enjoy the &fis of scientific progress and its
applications; the right to take part in cultur&jithe right to seek, receive and im-
part information and ideas through any media agdndiess of frontiers; the right
to information, including freedom of opinion andpeassion); they must be
presented within a reasonable period of time froendate of the facts that consti-
tute the violation or from the date when thesesfdscame known; they must in-
dicate if domestic avenues of redress have beesusidr?*!

The UNESCO director general can carry out “perdgnadrious humanitarian
measures for the benefit of persons alleged toitteng of human rights viola-
tions in the areas of competence of UNESCO” if ¢thse submitted requires an
urgent examinatiof?

The Committee meets twice a year, and its workristly confidential, includ-
ing the reports it submits to the Executive Board # the General Conferent?.
However, these two administrative bodies of UNESB&Y undertake the exam-
ination of a complaint at a sitting open to the lpub it concerns “massive, sys-
tematic or flagrant human rights violatioA¥'1n the 30-year life of the complaints
procedure, this option has never been used.

The UNESCO procedure is “not treaty-based but sigiitented; is not a judi-
cial or quasi-judicial procedure but instead fosuea establishing and maintain-
ing a dialogue with the State concerned; is alnaogirely confidential; and the
Committee comprises representatives of States anididiependent experts®

Z0http://portal.unesco.org/shs/en/ev.php-URL_ID=8048&_DO=DO_TOPIC&URL_SECTION=201.html.

21 http://portal.unesco.org/fr/files/19096/10790144B@ihure_CR.pdf/Brochure%2BCR.pdf

22 |dem.

#3The General Conference comprises all UNESCO mesthtgs. It meets every two years, and the
member countries are often represented at the temiiaiklevel : http://www.unesco.org/en/general-
conference-35session/.

24 Comparative summary of existing communicationsiaqdiry procedures and practices under
international human rights instruments and under thited Nations system, Report of the
Secretary-GeneraE/CN.4/2005/WG.23/2, 22 November 2004, § 72:
http://www.bayefsky.com/reform/e_cn_4_2005_wg_2BdP.

5|bid., § 74.
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3.1LO

Founded in 1919, the International Labor OrganiafiiLO) is the main or-
ganization at the international level dealing witbrk related matters and is dis-
tinguished from the other specialized U.N. agenbieds tripartite structure. It is
administered by a Governing Body composed of 56 begm26 of whom are
governmental, 14 representing workers and 14 reptieg) employers. The ten
most industrialized countries (Brazil, China, FnGermany, India, Italy, Japan,
Russia, United Kingdom, United States) hold a paenéaseat on the Governing
Body, while the other are elected for three-yeange

The ILO’s main task is elaborating internationalrkvstandards in the form of
conventions (binding) and recommendations (nonibg)¢ “setting minimum
standards of basic labor rights: freedom of assiociathe right to organize, col-
lective bargaining, abolition of forced labor, eljtyaof opportunity and treatment
and other standards addressing conditions acreserttire spectrum of work-re-
lated issues®

The ILO also has several control mechanisms foritoong the respect and
implementation of its standards. These mechanismde recurred to by national
or international trade unions. As emphasized abosdain ILO standards have a
direct or indirect connection to the right to edima Thus, the ILO instances are
often used by teachers’ trade unions for violatifamgheir rights.

For example, in a complaint filed in 1996, in camficty with Article 24 of the
ILO constitution, the Education International ahe Education and Science Em-
ployees' Union of Russia alleged the non-observagdbe Russian Federation of
ILO Protection of Wages Convention; 96 (1945) In its 1997 ruling, the com-
mittee entrusted with hearing the case, requeatadng other things that the Rus-
sian government “a. (i) to take all necessary messtin full consultation with
workers' and employers' representatives, to enhirgorompt payment of wage
arrears owed by different state budgets, enterprised organizations; (ii) to
strengthen the supervision of payment of wagesahiptthrough the reinforce-
ment of the activities of the labor inspectorai@) {0 ensure effective enforce-
ment of dissuasive sanctions for the non-paymentvagfes; (iv) to take specific
measures to prevent the diversion to other ilficitposes of funds that should be
used to pay wages; (v) to ensure that measureas taitle a view to reimbursing
wage arrears do not result in the violation of oihevisions of the Convention;
ensure the full application of the Convention amthis regard®”

In a complaint filed in 2007, the Ethiopian Teach@ssociation alleged seri-
ous violations in the ETA's trade union rights umihg continuous interference in
its internal organization preventing it from furmting normally, and interference
by way of threats, dismissals, arrest, detentiahraaltreatment of ETA members.
In its decision published in 2009, the committeat theard the case urged the
Ethiopian government, among other things, “to talenecessary measures to

S http://www.ilo.org/global/About_the_ILO/Mission_andbjectives/lang--en/index.htm.
#7Representation (article 24) - 1996 - Russian Feidera C095 -Report of the Committee:
http://www.ilo.org/ilolex/cgi-lex/single.pl?query$1997RUS095@ref&chspec=16.
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ensure that the National Teachers' Associatioedsstered without delay so that
teachers may fully exercise their right to form amigations for the furtherance
and defense of teachers' occupational interestoutitfurther delay... to ensure
that the freedom of association rights of civilvaats, including teachers in the
public sector, are fully guaranteed”. It also resjad that Mr Mengistu (one of the
imprisoned leaders of the ETA be released or “binodig trial without delay be-
fore an impartial and independent judicial authydritt also asked the government
“to initiate without delay an independent inquingd the allegations of torture and
maltreatment of the detained persons to be ledwrson that has the confidence
of all the parties concerned, and if it is foundttthey have been subjected to mal-
treatment, to punish those responsible and to eregypropriate compensation for
any damages suffered... to initiate a full and inaeleat investigation into the al-
legations of harassments in September-November 20®s Berhanework
Zewdie, Ms Aregash Abu, Ms Elfinesh Demissie and WMasihun Melese, all
members of the National Executive Board of the dampnt organization; as
well as over 50 of its prominent activists in orderdetermine responsibilities,
punish the guilty parties and prevent the repetitid similar acts...ensure the
payment of lost wages to Ms Demissie, as well @gjaate indemnities or penalty
constituting a sufficiently dissuasive sanctioniaggany further act of anti-union
discrimination”?3®

Z8http://www.ilo.orgl/ilolex/cgi-lex/pdconv.pl?host=dtisO1 &textbase=iloeng&document
=4893&chapter=3&query=%23CASE%3D2516&highlight=on&uytype=bool&context=0 .
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CONCLUSION

As has been stated above, the right to educatisrbban recognized as a hu-
man right for more than 60 years. In spite of thistence of numerous interna-
tional treaties in this area that are legally higdon the states parties, not only is
this right violated daily in many countries, butpnse, governments have a tend-
ency to shirk their responsibilities, opening thaywo privatization in education
with all its known consequences.

One thing should be clear: education is a publigise, and it must remain a
public service if one wishes to promote democrany eitizenship in ever more
globalized societies.

Budgetary constraints are not an admissible exfarseonsigning hundreds of
millions of persons to ignorance and darkness. Aldvthat spends more than a
thousand billion United States dollars per yeardons and which can come up
with three times that amount in one year to saeebi#inking system cannot de-
cently avail itself of such excuses. Moreover, tiree when extremism of all sorts
(not just religious but also economic) is pollutipgople’s minds, we cannot af-
ford to skimp on education.

The right to education “is both a human right iself and an indispensable
means of realizing other human right¥’ Consequently, it must be placed among
the priorities of all governments. Once more, ifas citizens and social move-
ments to remind their governments of their resgalitéés and to demand that the
right to a quality education become a reality. usthope that this brochure will
contribute to the efforts of all persons and orgatidons that mobilize to make this
elementary right respected.

%9 Committee on Econmic, Social and Cultural Rigtsneral Comment N° 1&dopted in December
1999, E/C.12/1999/10, § 1:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/ae1a0idBBe868025683c003c8b3b?Opendocument.
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VII. ANNEXES

Main Reference Websites and Instances to Which Oriday Recur

MAIN REFERENCE WEBSITES

Office of the High Commissioner for Human Rightsvw.ohchr.org

United Nations Educational, Scientific and Cultiatjanization (UNESCO):
http://portal.unesco.org

International Labor Organization: www.ilo.org

United Nations Children's Fund: www.unicef.org

United Nations Development Programme: www.undp.org

World Bank: www.banquemondiale.org

Organization for Economic co-operation and Develepn{OCDE):
www.ocde.org

Right to Education Project: www.right-to-educatang.

Education International: www.ei-ie.org

Public Services International: www.world-psi.org

World Association of School as an Instrument ofd@eavww.eip-cifedhop.org

Association internet pour la promotion des drogd'domme (AIDH):
www.droitshumains.org

INSTANCES TO WHICH ONE MAY RECUR
At the international level

Committee on Economic, Social and Cultural RightsCESCR (to request
information)
OHCHR - Palais Wilson
United Nations Office at Geneva, 1211 Geneva 1&s8u
Fax: +41229179022 E-mail: smathews@ohchr.org

Committee on the Elimination of Discrimination Against Women, CEDAW (to
file complaints and request information)
OHCHR - Palais Wilson
United Nations Office at Geneva, 1211 Geneva 13s8u
Fax: +4122 9179022 E-mail: cedaw@ohchr.org ouetiitipns@ohchr.org

Committee on the Elimination of Racial Discrimination, CERD (to file
complaints and request information)
OHCHR - Palais Wilson
United Nations Office at Geneva, 1211 Geneva 1i3s8u
Fax: +4122 9172029 E-mail: tschackel@ohchr.orgpbepetitions@ohchr.org
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Committee on the Rights of the ChildCRC (to request information)
OHCHR - Palais Wilson
United Nations Office at Geneva, 1211 Geneva 13s8u
Fax: +4122 9179022 E-mail: mandrijasevic@ohchr.org

Human Rights Committee,HRC (to file complaints and request information)
OHCHR - Palais Wilson
United Nations Office at Geneva, 1211 Geneva 13s8u
Fax: +4122 9179022 E-mail: nprouvez@ohchr.orghbepetitions@ohchr.org

Committee on Migrant Workers, CMW (information)
OHCHR - Palais Wilson
United Nations Office at Geneva, 1211 Geneva 13s8u
Fax: +4122 9179022 E-mail: cedelenbos@ohchr.org

At the regional level

African Commission on Human and People’s Right¢to file complaints and request
information)
Avenue Kairaba, P.O. Box 673, Banjul, Gambie.
Tel.: +220 4392962 Fax: +220 4390764
E-mail: achpr@achpr.org Web: www.achpr.org

Inter-American Commission on Human Rights(to file complaints and request
information)
1889 F Street, N.W., Washington, D.C. 20006, Ethiss d’Amérique.
Fax: +202 458-3992 E-mail: cidhoea@oas.org Wetwwidh.oas.org

Inter-American Court of Human Rights (to file complaints)
Corte Interamericana de Derechos Humanos
Avenida 10, Calles 45 y 47 Los Yoses, San Pedrartado Postal 6906-1000,
San José, Costa Rica
Tel.: +506 2340581 Fax: +506 2340584.
E-mail: corteidh@corteidh.or.cr Web: www.corteiitcr

European Committee of Social Rightgto file collective complaints and request
information)
Secrétariat de la Charte sociale européenne
Direction générale des Droits de 'Homme — DG Il
Avenue de I'Europe, 67075, Strasbourg Cedex, France
Tel.: +333 88413258 Fax: +333 88413700.
E-mail: social.charter@coe.int Web: www.coe.int

European Court of Human Rights(to file complaints)
Conseil de I' Europe
Avenue de I'Europe, 67075 Strasbourg Cedex, France
Tel.: +333 88412018 Fax: +333 88412730 Web: waweuiot
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