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1. In its resolution 7/14, the Human Rights Counmiquested the Advisory

Committee :

“to consider potential recommendations for apprdwalthe Council on possible
further measures to enhance the realization ofigfn to food, bearing in mind the

priority importance of promoting the implementatiminexisting standards”.

2. In response to this request, the Advisory Conamjtiduring its first session in
August 2008, created a Drafting Group on the Rigifood (hereinafter, DGRtF). The
members of the DGRtF are: Mr. Bengoa (Chile), Msui@ (Republic of Korea), Mr.

Huseynov (Azerbaijan), Mr. Ziegler (Switzerland)daiMs. Zulficar (Egypt). The

DGRtF held three initial meetings, on 6, 12 and 2®ugust 2008 (see

A/HRC/AC/2008/1/L.10, par. 43-60). The DGRtF methwiepresentatives of Member
States, the United Nations Conference on Trade Rexelopment (UNCTAD), the

Office of the United Nations High Commissioner Refugees (UNHCR) and the civil
society. Staff from the United Nations Office oetiHigh Commissioner for Human
Rights (OHCHR) also patrticipated in these meetings.

3. Jean Ziegler was mandated to draft a prelimingpprt on the right to food and the
current food crisis. This preliminary report wilegin by presenting the causes and
figures of structural hunger (Section I). The cauaed figures will then be addressed,
as well as the consequences of the rise of hungenal the recent world food crisis
(Section II). The report then describes the Stdeggl obligations (Section 1) and it
proposes recommendations on measures to be tak&tatgs and the Human Rights

Council (Section IV).

. STRUCTURAL HUNGER
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4. In the world today, it is an affront to human dignihat many people starve to
death, or live a life not worthy of the name, imdtions of squalor and unable to
escape, with minds and bodies that are not wholéhd period 1997-1999, there were
815 million undernourished people in the world —imhain the 122 third world
countries: The shocking news is that in the last decade ¢lbbager continued to
increase. The Food and Agricultural Organizatiai#80O) 2006 report,The State of
Food Insecurity in the Wor|dshowed that structural hunger had increased ® 85
million gravely undernourished children, women ameh, compared to 842 million the
previous year, despite already warning in 2003 ofsetback in the war against
hunger”. Important progress in reducing hunger begih made in few countries. The
FAO’s 2006 report estimates that in 19 developingntries, the number of hungry
people dropped by 80 million over ten years. Y&t BAO found that in developing
nations overall, hunger is on the rise. The ovéralid is one of regression, rather than
the progressive realization of the right to foodefy seven seconds a child under the

age of 10 dies, directly or indirectly, of hungengwhere in the worldl.

5. 34 million of the structurally undernourished pkoin the world live in the

economically developed countries of the North. Tdwntries worst affected by
structural hunger are mostly in sub-Saharan Affiécountries), the Caribbean (Haiti)
and Asia (Afghanistan, Bangladesh, the Democratiople’s Republic of Korea, and
Mongolia). Most of the victims live in Asia — 515ilhon, or 24 per cent of the total
population of the continent. However, if we lookthé number of victims relative to
the size of the population, sub-Saharan Africa @sivaffected: there, 186 million
women, men and children, or 34 per cent of theorégipopulation, are permanently
and seriously undernourished. More than 33 per oémfrica’s youngest children

suffer from the effects of permanent, severe, dorandernourishment in the form of
stunted physical growth. In South Asia, almost onevery four Asians suffers from

chronic malnourishment, and 70 per cent of the dé®sdtunted children live in Asia.

6. Structural hunger, like poverty, is still a predoamtly rural problem. Of the 1.4
billion people who suffer from extreme poverty hetdeveloping countries today, 75
per cent live and work in rural ared3he rural poor suffer from hunger because they
lack access to resources such as land, do notseaclare tenure, are bound by unjust

sharecropping contracts, or have properties thatsar small that they cannot grow
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enough food to feed themselves. It is clear thdtucag structural hunger does not
mean increasing the production of food in rich d¢des, but rather in finding ways of
increasing access to resources for the poor ipabeest countries.

7. A distinction should be drawn between two concefptsiger or undernourishment
on the one hand, and malnutrition on the other.géuror undernourishment refers to
an insufficient supply or, at worst, a completekladt calories. Malnutrition, on the

other hand, is characterized by the lack or shertafgmicronutrients in food which

otherwise provides sufficient calories. These ing@ micronutrients are vitamins
(organic molecules) and minerals (inorganic molkesul These micronutrients are vital
for the functioning of cells and especially of thervous system. Many of the women,
men and children suffering from chronic underndurient suffer from what the FAO

calls ‘extreme hunger’. This means that their daélifon of calories is well below the

minimum necessary for survival. Many people dieaataily basis from starvation.

8. Malnutrition handicaps people for life. It can metamental and physical
development. Malnourishment also heightens vulnktalo other ilinesses and almost
always has serious physical and mental effectsnBmls do not develop, bodies are
stunted, blindness, and diseases become rife,ifgnpotential and condemning the
hungry to a marginal existence. Children are stuated do not grow properly if they
do not receive adequate food, in terms of both gtyaand quality. A child may be
receiving sufficient calories, but if he lacks naioutrients, he will suffer from stunted
growth, infections and other disabilities, incluglimmpaired mental developmeht.
What the United Nations Children’s Fund (UNICEF)llsa‘hidden hunger” is
undernourishment and/or malnutrition between batid the age of five, and it has
disastrous effects: a child suffering from undenmsihument and/or malnutrition in the
first years of life will never recover. He cannattch up later and will be disabled for

life.>

9. Hunger and malnutrition pass on from generatiogeoeration over the life cycle,
as malnourished mothers give birth to babies wh® taemselves physically and
mentally retarded and then pass these problemstbaioown childrerf. Every year,
tens of millions of seriously undernourished mashgive birth to tens of millions of
seriously affected babies — Régis Debray has cdlese babies “crucified at birtA”.

This leads to a vicious cycle of poverty and undeedopment. The impacts of hunger
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and malnutrition therefore affect the very posgipibf a country to develop. Children
cannot concentrate at school without food in th&mmachs. No one can do a
productive day’s work, physically or mentally, fifety are hungry. This means that poor

countries can be trapped in a cycle of underdevesoy.
Il. THE RIGHT TO FOOD AND THE CURRENT FOOD CRISIS

10. The right to food is a human right that protects tight of all human beings to live
in dignity, free from hunger. It is protected undaternational human rights and
humanitarian law. As defined by the United Nati@smmittee on Economic, Social
and Cultural Rights in its General Comment No. 12909), “(t)he right to adequate
food is realized when every man, woman and chltheaor in community with others,
has physical and economic access at all times émuade food or means for its

procurement® Inspired by this definition, the right to food Hasen defined as:

“the right to have regular, permanent and unrdastli@ccess, either directly or by
means of financial purchases, to quantitatively andlitatively adequate and
sufficient food corresponding to the cultural tteahs of the people to which the
consumer belongs, and which ensures a physical raadtal, individual and
collective, fulfilling and dignified life free ofdar.” (A/[HRC/7/5, par. 17)

11. The right to food is, above all, the right todige to feed oneself in dignity. The
right to food includes the right to have accesgeburces and to the means to ensure
and produce one’s own subsistence, including lanthll scale irrigation and seeds,
credit, technology and local and regional marketpecially in rural areas and for
vulnerable and discriminated groups, traditionahifing areas, a sufficient income to
enable one to live in dignity, including for rurahd industrial workers, and access to

social security and social assistance for the megtived.

12. The current food crisis leads to violations leéd tight to food in many ways, by
threatening all kinds of means by which vulnerap&ople have access to food. It
destroys in particular their economic access talfas increases in food prices are
often not compensated by an increase of their ircdinalso destroys the possibility for
international organizations, in particular the Vdddood Program (WFP), to ensure that

sufficient food will reach the people most in need.
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A. The current food crisis

13. The current world food crisis is characterized bsapid increase in food prices,
which led to an additional 75 million people beisgverely undernourished in 2008.
According to Jacques Diouf, Director-General of &0, 925 million people are
therefore gravely undernourished in 2008, comp#&oe862 million in 2007. Most of
the 75 million people affected by the food crigis Bving in urban areas and have been
at the center of the attention since the beginning008. But many small peasants, as
well as refugees and internally displaced persdb®q) living in camps, are also
suffering from the consequences of the current feds.

i) Increase in food prices

14. According to the FAO, between February 2007 andrieely 2008 the price of
wheat on the international market rose by 130%ptie of rice rose by 74%, the price
of soya by 87%, and the price of maize rose by 3D%.average, the price of staple
foods has risen more than 40% in the same periedodling to the International
Monetary Fund (IMF), food prices continued to irage significantly in the first six
months of 2008, reaching a 56% increase from Jg2G07 to June 2008.The main
problem is that this rise in prices is structurAkcording to the World Bank, the price
of food products increased 83% between Februarp 20@ February 2008, and the
price of wheat rose 181% during the same périodccording to the IMF, the price of
internationally traded food commodities increasgd 80 % from January 2002 to June
2008**

15. There are two important preliminary aspectsdt@nFirst, powerful countries like
India, China, Egypt and others are, for the tim@adpeable to subsidize the staple foods
for their people and so alleviate the worst impawtshe price explosion. But this
cannot continue in the long term. Many of the poareuntries do not have this
possibility. Haiti, for instance, normally consun30,000 tons of flour and 320,000
tones of rice per year. 100% of the flour consunsennported and 75% of the rice.
Between January 2007 and January 2008 the priflewsfin Haiti increased by 83%,
and the price of rise increased by 69%. 6 millio @ 9 million Haitians are living in

extreme poverty. Many of them are reduced to eating-pies.
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16. Secondly, approximately 90% of the staple fordo&t agreements provide that
food products are sold ‘free on board’ (FOB). Thare some that are sold ‘Cost
Insurance Freight’ (CIF) but these are in the migoMhis means that generally you
have to add the transport cost to the explodinddvmod prices, which is making the
situation much worse because of petrol costs atc.example, many of the West
African countries, Mali, Senegal, etc, import up8@% of their food from overseas,
mostly rice from Thailand and Vietham.

i) Increase in poverty

17. The number of poor people in the world increaseuiBcantly in the last years.
According to a study of the World Bank released\ugust 2008, 1.4 billion people in
the developing world were living in extreme poveirty2005, on less than US$ 1.25 a
day’® The report shows that extreme poverty is more syidead than previously
thought, as the previous figures — 985 million pedping below the former poverty
line of US$ 1 a day in 2004 — were based on the aoléving in developing countries
in 1993, which is totally inadequate to reflect tieal cost of living in these countries
today. 400 million more people therefore lived irtreme poverty in 2005, as
compared to 2004 statistics. The number of peaylgglin extreme poverty has almost
doubled in Africa over 1981-2005, from 200 millitm380 million.

18. The situation worsened during the current foodigrigccording to the World
Bank, the food crisis has pushed 105 million petyalek into poverty in 2008, in urban
as well as rural areas.As the UN Standing Committee on Nutrition statéuls
increase in poverty erases any progress that cbalse been made towards the
Millennium Development Goal (MDG) 1 target for thegluction of poverty?

B. Causes of the current food crisis

19. The causes of the current food crisis are multiglany people cite the increasing
demand for food, such as the sudden shift to p@duggrofuels, or a decrease in food
availability. But the increase in food prices in0Z0Oand 2008 cannot be explained

without taking due account to the speculation adfand agricultural commoditiés.

i) Speculation on food and agricultural commodities
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20. One of the first causes of the world food crisisspeculation on food and
agricultural commodities, mainly at the Chicago @ooality Stock Exchange where
most of the world food staple prices are negotiatedNovember and December 2007,
the worldwide financial markets crashed and ové&0Q, billion dollars worth of
investments were lost. Consequently, most of tlgespieculators, for example hedge
funds, shifted to investing in options and futufes agricultural raw materials and
staple foods. For Heiner Flassbeck, Director of @lebalization and Development
Strategies Division at UNCTAD:

“the recent price hike cannot be satisfactory @rpld by changed in the
fundamentals of global supply and demand. It maynbee than a mere coincidence
that the recent price surge started exactly aséimee time when the financial turmoil
related to subprime mortgage lending in the Un@&ates entered the stage and house
prices there began to collapse. Speculators lookingssets with rising prices may
well have sensed arising strains in world food retgland, based on the expectation
of further rising prices, re-oriented their portéd towards a greater share of future

contracts in food commodity exchangés”.

21. The increase in speculation on food commodisierassive. In the year 2000, the
volume of trade in agricultural products at the imas stock exchanges was
approximately 10 billion dollars. It was 175 biliadollars in May 2008. During just
one month in January 2008, when the transfer teetimearkets really started, 3 billion

new dollars were invested at the Chicago Commdslibogk Exchange.

22. If itis difficult to calculate exactly the impaof speculative gains in the explosion
of staple food prices. World Bank economists edinthat around 37% of the price
explosion is due to speculatidttieiner Flassbeck evaluates this amount to be dotibl
Jaques Carles, Executive Vice President of Mh@uvement pour une agriculture
mondiale (Momagri), has claimed that “on the agriculturabrikets, 95% of the
operators are purely financial analysts. This foialsation is a true drama for

humanity.™®

i) The conversion of food into agrofuels
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23. The very first cause of the world food price legn is the massive burning of
food, wheat, maize, amongst others, into bioethaaotl biodiesel (agrofuels).
According to Donald Mitchell, lead Economist at iMerld Bank:

“The increase in internationally traded food pri¢esn January 2002 to June 2008
was caused by a confluence of factors, but the mgstrtant was the large increase
in agrofuels production from grains and oilseedthm U.S. and EU. Without theses
increases, global wheat and maize stocks wouldhawé declined appreciably and

price increases due to other factors would have beslerate™

24. Donald Mitchell estimates that 70 to 75 % of thergase in food commodity
prices was due to agrofuels and the related coesegs of low grain stocks, large land
use shifts, speculative activity and export b&nkhn Lipsky, the second in charge of
the International Monetary Fund, estimates thatuge of food crops, especially maize,
to make bioethanol is responsible for at least 4@%e price explosiof?

25. The sudden explosion of interest in agrofuels igleat in massive increases in
investment and the setting of ambitious renewabét-ftargets across Western
countries. The United States of America in 200/alburned 138 million tones of
maize to be transformed into bioethanol, which rseame third of the annual harvest,
and it set targets to increase usage of agrofoelsrfergy to 35 billion gallons per year.
The European Union requires that agrofuels proidé per cent of Europe’s transport
power by 2010 and 10 per cent by 262@ut these targets cannot be met by
agricultural production in the industrialized coues. Therefore, the Northern
industrialized countries are very interested indpiciion of agrofuels in the countries of
the southern hemisphere, as the key to meeting thesds.

26. This conversion of food into agrofuels has beerciilesd as a recipe for disaster
(see A/HRC/7/5, par. 53-58). It is estimated thdatkes about 200kg of maize to fill
one tank of a car with agrofuels (about 50 litevghjich is enough food to feed one
person for one yedr.Producing agrofuels therefore creates a battiedmt food and
fuel, leaving the poor and hungry in developingrdaes at the mercy of rapidly rising
prices for food, land and water. If agro-industnathods are pursued to turn food into

fuel, then there are also risks that unemploymedtwolations of the right to food may
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result, unless specific measures are put in pla@nsure that agrofuels contribute to

the development of small-scale peasant and farailyihg.

27. The rapid increase in the prices of food crope @densifies competition over
land and other natural resources. This pits pedaeners and indigenous communities
against massive agribusiness corporations and laxgstors who are already buying
up large swathes of land or forcing peasants d@ir ttand. The Belgian human rights
organization Human Rights Everywhere (HREV) hasefcample, documented forced
evictions, the appropriation of land and other afimns of human rights against
communities of indigenous people and people ofcafri descent living in the palm oil
plantations in Colombi#. In this country, an ever increasing number of ppts
families continue to be illegally displaced fromeithland by paramilitary units which
often act in conjunction with the army and the p®liOften these paramilitary units are
working for large agro-industry and livestock comigg. The situation is particularly
severe in the Colombian region of Choco where #eemt massacres of Brias and
Pueblo Nuevo have taken place. With the help ofriterecclesiastical Commission for
Justice and Peace, an international ethics conwnisBas been created to ensure
minimal protection for peasants threatened by mncand displacement in declared
humanitarian zone<.Forced evictions constitute clear violations of tibligations to
respect and protect people’s existing access b, faad all corporations involved in the

production of agrofuels should avoid complicitytiese violations.

28. Increasingly unconvinced of the positive net impaicthe production of agrofuels
on carbon dioxide emissions and food security, governmental organizations have
started to call for a global moratorium on the exgean of agrofuels until the potential
social, environmental and human rights impactskemfully examined and appropriate
regulatory structures put in place to prevent otigaie any negative impacts. The
former UN Special Rapporteur on the Right to Falehn Ziegler, called for a five year
worldwide moratorium concerning the production gfaduels and of agrofuels diesel.
The objective of the moratorium was to improve agslke on agrofuels made from non-
food plants, particularly those that can be growrsémi-arid and arid regions, and
agricultural waste, reducing competition for fotahd and water. The Director General
of the IMF, Dominique Strauss-Kahn, and many expeincluding Asbjern Eide,
supported the idea of the moratoriéfhfror Asbjgrn Eide:
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“The moratorium should be used to pursue four wbffié objectives: the first would

be energy saving measures by developing betterstateling of ways and methods
to reduce overall energy consumption and to imprevergy efficiency; the second
would be to move as quickly as possible to “secgederation” technologies for

producing agrofuels, since this is expected to cedine competition between food
and fuel; the third would be to adopt among firgnegration methods those
technologies that use non-food crops, particulddiropha, and the fourth objective
would be to focus on the way in which agrofuelsduation is organized. It should

ensure that it is based on family agriculture, eatthan industrial models of
agriculture, in order to ensure more employmentranal development that provides
opportunities, rather than competition, to poorgaea farmers®?

iii) Agricultural liberalization and export subsidi es

29. Wide disparities in economic power between Stabtean that powerful States
negotiate trade rules that are neither free nar fauch rules severely affect small
farmers and threaten food security, especiallyemetbping countries that have been
required to liberalize agriculture to a much grea&beent than developed countries. In
most of these countries, liberalization and depeoglen international food markets
have been at the core of the current food crisibeNVthe prices went up, it was
impossible for them to substitute food imports dgdl production.

30. The heavy production and export subsidies that OEGOntries grant to their
farmers - more than US$ 349 billion in 2006 or abndS$ 1 billion per day — have
also greatly contributed to the destruction of Igmaduction, by putting subsidized
fruit and vegetables in competition with local pwoton. Although developed
countries, including EU member States, made pranaethe WTO Hong Kong
Ministerial Conference in December 2005 to elimenakport subsidies that result in
dumping, there has been little concrete progredsrsdn Mexico, it is estimated that
up to 15 million Mexican farmers and their familigsnany from indigenous
communities) may be displaced from their livelihe@s a result of the North American
Free Trade Agreement (NAFTA) and competition witbsdized United States

maize®
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iv) Financial measures made by certain internationkfinancial agencies (such as

the International Monetary Fund)

31. The programs of the IMF and the World Bank andpblkcies of the World Trade
Organization are also gravely responsible for tbeia price explosion. For many
years, these organizations gave priority to expgrtagricultural products such as
cotton, sugar cane, coffee, tea, peanuts, andnthiced a dangerous general structural
neglect for food security. For example, last yealiMvas exporting 380,000 tones of
cotton and importing a large part of its food s&ckhis erroneous agricultural policy
imposed upon developing countries is responsibliaytofor a large part of the

catastrophe as the concerned populations are leotapay these exploding pricgs.

C. Consequences

i) Countries in danger

32. The countries which are the most affected by tloel forisis are those which are
dependent upon imports for more than 40% of thasidofood needs. With the rise in
prices on the world market, their grain bill incsed by 37% between 2006 and 2007.
The FAO expects that this will increase by 56% leetv2007 and 2008. And for the
low income and food deficit countries in Africaetlgrain bill will increase by 74%
between 2007 and 2068.

33. The FAO has presented a list of 37 states tteaparticularly vulnerable to food
insecurity and which are most affected by the feadis: Afghanistan, Bangladesh,
Bolivia, Burundi, the Central African Republic, @GhaChina, Democratic People's
Republic of Korea, Democratic Republic of Congooriv Coast, Ecuador, Eritrea,
Ethiopia, Ghana, Guinea, Guinea-Bissau, Haiti, ,Ir&enya, Lesotho, Liberia,
Mauritania, Moldova, Nepal, Nicaragua, RepublicGdngo, Sierra Leone , Somalia,
Sri Lanka, Sudan, Swaziland, Tajikistan, Timor-kgstUganda, Vietnam and
Zimbabwe.

34. Within these states, for the vast majority ebple, food accounts for at least 60 to
80% of consumer spending compared to 10 to 20%dustrialized countries. A 40%
increase in food prices means that the familieth@se countries must now spend their
entire budget on food.
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i) The negative impact on the situation of peasast

35. People living in urban areas are not the omdyimas of the food crisis. Poor rural
families, representing 75 % of the people sufferiram structural hunger, are also
suffering from increases in world food prices, atfanderlined by the World Bank.

As stated by Via Campesina, the World Movementeddants’ Organizations:

“We also suffer from the food crisis as most smpatiducers also have to buy food to
survive. We are not the ones benefitting from tlgg Hood prices as the price at the
farm gate is much lower than the price paid by oomeys. Large retailers, food
traders and agri-business companies are the oneftingr from the current

situation”3

36. The analysis of Via Campesina is right. Therenir food crisis does not only
deprive vulnerable people of their right to food the same time, it benefits huge
transnational corporations that monopolize the fobdin, from the production, trade,
processing, to the marketing and retailing of fooakrowing choices for farmers and
consumers (see A/HRC/7/5, par. 43-49). Just 10 ccatipns, including Aventis,
Monsanto, Pioneer and Syngenta, control one-thirthe US$ 23 billion commercial
seed market and 80 per cent of the US$ 28 billlobaj pesticide markét.Another 10
corporations, including Cargill, control 57 per tei the total sales of the world’'s
leading 30 retailer¥. In the United States, for example, 60 per centeohinal grain
handling facilities is owned by four companies +dilg Cenex Harvest States, ADM
and General Mills — and 82 per cent of corn expgrtis concentrated in three

companies — Cargill, ADM and Zen Néh.

37. To protect the rights of peasants, includhegrtright to food, against violations by
States and transnational corporations, Via Campebkas elaborated and adopted a
Declaration on the Rights of Peasants at its mgeiim Jakarta and Maputo in July and
October 20082 This Declaration, which could be followed by adstwf the Advisory
Committee on the rights of peasants, is a pertiresgonse offered to the current world

food crisis.

iii) Hunger refugees
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38. Millions of people cross international bordarsd some try to reach developed
countries to escape pervasive hunger, especialiplpdiving in sub-Saharan Africa
(see A/HRC/7/5, par. 36-42). For example, manytdryeach the Canary Islands from
Mauritania or Senegal. According to the GovernmehtSpain, 37,685 African
migrants reached Spanish shores in 2005. Anoth&22nigrants reached the islands
of Italy or Malta, leaving from the Libyan Arab Jahiriya or Tunisia® They also try
to reach Greece through Turkey or leaving from Egypuring 2006, the Spanish
authorities detained at least 28,000 people agivim the Canary Islands after a
dangerous journey across the open sea in overctbwgen fishing boat¥. Many
arrive in a terrible condition, too weak to walkstand and chronically undernourished.
Yet most of them are detained and held in procgssirdetention centers, before being

forcibly repatriated to their own countries.

39. Nobody knows how many thousands of peoplewtide trying to make the
journey, but bodies regularly wash up on the beadndishermen catch them in their
nets? On 18 December 2006, the international press tegdhat over 100 refugees
drowned in one day off the coast of Senegal onr thay to Spairf? However, nobody
is really counting. As Markku Niskala, Secretary n@el of the International
Federation of the Red Cross has said: “This cissieing completely ignored: not only
does no one come to the help of these desperapdepat there is no organization that

even compiles statistics that record this dailgéy.™

40. The number of refugees from hunger is growiiity the current food crisis, but
the response of the European Union to African reésgirom hunger is increasingly to
militarize immigration procedures and border pat®pid reaction teams of border
guards are acting under a new institution callezhtax. Frontex’s “Operation Hera II”
involved patrol boats, aeroplanes and helicopteosn f Spain, Italy, Finland and
Portugal operating along the borders of MauritartB@negal and Cape Verde to
intercept boats and return them immediately tosH{deuropean Governments seem to
believe that it is possible to address the dramaenigfation as a military and police

problem.

41. Most people fleeing from hunger are refusddyeand protection in other countries
because they do not qualify as “refugees” in thadititonal and legal sense. All

Governments are legally obliged to receive asylweksers and grant protection to
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refugees under international law, but the definitiof “refugee” is very limited.
According to the 1951 Convention relating to that& of Refugees and its 1967
Protocol, a refugee is a person who,

“‘owing to well-founded fear of being persecuted f@asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owittgsuch fear, unwilling to avalil
himself of the protection of that country; or whmt having a nationality and being
outside the country of his former habitual residemas a result of such events, is

unable or, owing to such fear, is unwilling to retto it.”

42. Most people fleeing from hunger are not grdratey of the protections that come
with refugee status and the right of non-refoulethewen though they run the risk of
grave violations of the right to food that amoumtat threat to their life. Most people
fleeing across international borders to escape dmggd starvation are treated as illegal
“‘economic migrants”. However, to suggest that pedipeing from hunger and famine
are simply “economic migrants” and are not beingcdd to leave, but are simply
choosing to seek a better life, is to fail compiet® recognize the life-threatening
situation that they face. It is absurd to suggest people fleeing hunger and famine
are fleeing “voluntarily”. Refugees from hunger sltb not be confused with
“‘economic migrants”. When an “economic migrant” lsea better life by migrating to
another country, he does so voluntarily. The redufyjem hunger, on the other hand,
does not move voluntarily, but from a “state of emsity” (See A/62/289). He is forced
to flee. Especially when famine strikes a wholertouor a whole region (for example
the 2005 famine in the Sahel zone of sub-Saharaieaf refugees from hunger have
no other choice but to flee across internationatlés. Hunger is an immediate threat
to their lives and those of their families. Theg #eeing out of a state of necessity, not
out of choice. The concept of a “state of necgsgiétat de nécessitds a well
developed concept and one that is well establishedmmon and civil law countries.

43. In relation to hunger and famine, it is ndfidlult to establish objectively such a
state of necessity. Both WFP and FAO issue regelaorts that identify regions where
there are chronic food emergencies and even igethi@d number of people suffering
from acute and chronic levels of malnutrition. Bhsa this concept, it would therefore

be possible to establish who is fleeing from hurged famine, rather than for other
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reasons, and to allow for the protection of refsgem hunger by recognizing that
they have the right to seek asylum and the righteteive the protection of temporary
refuge. This need to strengthen protection for feedmpced to leave their homes and
land because of hunger was recognized by the GeAssambly in its resolution on

the right to food (A/62/439/Add.2, resolution XV.I)

iii) Hunger in refugees camps

44, The UNHCR and the WFP (which is ensuring axdesfood in camps) are
confronted with a dramatic problem: the lack ofaficial means to ensure adequate
food for refugees and internally displaced persémportant efforts are being made by
Europe, the United States and other developed gesrtb provide assistance and food
aid in emergencies. However, despite the unrelgreommitment of WFP, there are
serious funding shortfalls for some of its emergepgrammes, threatening the lives
of millions of people in Africa. The problem is ol(see A/HRC/7/5, par. 13,
A/HRC/4/30, par. 25). In 2006, WFP has been fottcecut food rations for 4.3 million
people in sub-Saharan Africa. Food assistance berogided to mother and child
nutrition centres and school feeding had even beuntg Some countries, including
Malawi, Namibia and Swaziland faced cuts of up @op®r cent or the termination of
assistance. A funding shortfall of more than 70 pent had forced WFP to halve
rations in Mozambiqué&. This means that people received less than haltaharies

necessary to sustain a healthy life.

45. In 2007, a FAO/WFP assessment confirmed tihastimated 2.1 million people in
southern Africa required food aid. But funding gfails forced WFP to scale back
operations across the region. In Zambia, WFP weaefbto reduce food assistance to
500,000 vulnerable children, widows, orphans and/HIDS patients® In Namibia,
WFP cut rations to 90,000 orphans and vulnerahldreim, jeopardizing their access to

sufficient food*’

46. The problem has become dramatically worse with explosion of the world
market prices for staple foods: rice, maize andawle particular. Many refugees and
displaced persons in camps managed by UNHCR areredgvand permanently
malnourished. In some camps, over 80 per centlafhdbdren under 10 years of age

suffer from anaemia and are incapable of followtldHCR school programmes. This
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dramatic situation is principally due to the shalitfin voluntary contributions to
UNHCR by States Members of the United Nations.

47. The failure to assist persons suffering fromdarnourishment and hunger
constitutes a violation of the right to food. Isalconstitutes a violation of the territorial
and extraterritorial obligations of States to respprotect and realize the right to food,
defined in article 11 of the International CovenantEconomic, Social and Cultural
Rights and interpreted in General Comment No. 1Zhef Committee on Economic,
Social and Cultural Rights and in the Voluntary @alines on the Right to Food

adopted in November 2004 (see below).
lll. STATES OBLIGATIONS

48. Commitment to the right to food entails obligas of Governments to ensure
freedom from hunger for all people at all timese(sS& HRC/7/5, par. 19-23). By
committing themselves to advancing the right to dfothrough ratification of
international conventions, Governments are boundespect, protect and fulfill the
right to food without discrimination, which also ares that they should be held
accountable to their populations if they violategh obligations. These three levels of
obligations were defined by the Committee on Ecacp®ocial and Cultural Rights in
its General Comment No. 12Zhe definitions of the right to food and States‘retative
obligations to respect, protect and fulfill thaght were endorsed in the Right to Food
Guidelines adopted by the FAO Council in Novem@o4£

49. The obligation to respect means that the Gowent should not take actions that
arbitrarily deprive people of their right to foothe obligation to protect means that the
Government should enforce appropriate laws to prievaird parties, including
powerful people and corporations, from violating tfight to food of others. Finally,
the obligation to fulfil (facilitate and provide)eans that the Government should take
positive steps to identify vulnerable groups angblement appropriate policies and
programmes to ensure their access to adequatebfotatilitating their ability to feed
themselves. As a last resort, the Government isined| to provide adequate food to
those who cannot feed themselves for reasons beyaidown control. To fulfil the

right to food, the Government must use the maxinofints available resources and in
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every circumstance it must ensure the minimum éisddevel required to be free from

hunger.

50. States also have extraterritorial obligatioascerning the right to food. While the
primary responsibility to ensure human rights widlways rest with national
governments, given the current context of globélhra and strong international
interdependence, national governments are not slvedfe to protect their citizens
from the impacts of decisions taken in other caastrIn such a globalized,
interconnected world, the actions taken by one Guwent may have negative impacts
on the right to food of individuals living in otherountries. All countries should
therefore ensure that their policies do not contalio human rights violations in other

countries. International trade in agriculture sage in point.

51. By adopting the International Covenant on Bcoic, Social and Cultural Rights,
States have undertaken to cooperate - withoutemiydrial or jurisdictional limitations

- to ensure the realization of the right to food &me fundamental right to be free from
hunger (arts. 2, 11 (1) and 11 (2)). In accordanite this commitment, States must
respect, protect and support the fulfillment of tight to food of people living in other

territories, including when they take decisionsitWTO, IMF or the World Bank, to

fully comply with their obligations under the rigtat food.

IV. RECOMMENDATIONS ON MEASURES

52. Persistent hunger is neither inevitable, moeptable. Hunger is not a question of
fate; it is man-made. It is the result either @fdtion, or of negative actions that violate
the right to food. It is therefore time to takeiawtto respect, protect and realize the
right to food across the world. To reach that dime, Advisory Committee makes the

following recommendations:

A. Speculation must be regulated. UNCTAD considleas staple food prices should
not be subjected to speculation on the stock exgghabut should be fixed by
international agreements between producer counémes consumer countries. The
UNCTAD method of regulating these agreements thnoloigffer stocks and stabex
could be a solution. The complementary solutiontasreform, drastically, the

regulations for trading in futures and options tlgio normative decisions in order to
control the worst abuses;
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B. Another response is to absolutely forbid the dfarmation of staple foods into
agrofuels. The ease of mobility brought about by tise of hundreds of millions of
cars in the northern hemisphere should not be paid by hunger and

undernourishment in the Southern hemisphere;

C. All States should ensure that their internationaitigal and economic policies,
including international trade agreements, do neth@egative impacts on the right to
food in other countries. All international traderegments should include the
participation of all stakeholders, including cigibciety. The implementation of the
concept of food sovereignty should be discussed,;

D. The Bretton Woods institutions and World Tradg&hnization should change the
paradigm of their agricultural policy and give alge priority to investments in
subsistence agriculture and local production, iticlg irrigation, infrastructure,
seeds, pesticides etc. Peasant farmers and sulbsistgriculture have been neglected
for too long. The issue of the exclusion of peasdrdm the development process,
and the neglect of their rights, should be immetdiyaaddressed, including by drafting
an International Convention on the Rights of Pe@saNational governments,
international organizations and bilateral developtmegencies should give absolute

priority to investments in subsistence agricultame local production;

E. There is a problem of coherence. Most of the trms who signed the
International Convention on Economic, Social andti®al Rights are also members
of the Bretton Woods institutions and the WTO. WHhtleair representatives vote in
the General Council of the WTO, in the Executiveu@al of the IMF, and in the
Governing Council of the World Bank, they should/egiabsolute priority to the

realization of the right to food, and take into@met the above mentioned proposals;

F. The Human Rights Council should entrust the AalyisCommittee with the task
of preparing two studies, on “Current Food Crisiee Right to Food and Hunger
Refugees: Definition and Situation” and on “Curréud crisis, the right to food and

the Rights of Peasants”;

G. The Human Rights Council should launch an urggpeal to Member States to
increase their voluntary contributions substantialhd as soon as possible so as to

enable UNHCR to discharge its mandate.
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