Human Rights Council

5/2. Code of Conduct for Special Procedures Mandate-holders
of the Human Rights Council

The Human Rights Council,

Guided by the aims and principles of the Charter of timtédl Nations and the
Universal Declaration of Human Rights and recogigzhe ensuing obligations inter alia of
States to cooperate in promoting universal resipedtuman rights as enshrined therein,

Recalling the Vienna Declaration and Programme of Actionpaeld on 25 June 1993
by the World Conference on Human Rights,

Recalling also that in resolution 60/251 of 15 March 2006, eatlttHuman Rights
Council”, the General Assembly:

(@) Reaffirmed that all human rights are universaljvisible, interrelated,
interdependent and mutually reinforcing and thihaman rights must be treated in a fair
and equal manner on the same footing and withaheesmphasis;

(b) Acknowledged that peace and security, developmedthuman rights are the
pillars of the United Nations system and that taeyinterlinked and mutually reinforcing;

(© Decided that members elected to the Council shpdibld the highest
standards in the promotion and protection of hungirts and shall fully cooperate with the
Council;

(d) Stressed the importance of “ensuring universatibjectivity and non-
selectivity in the consideration of human rightsuiss, and the elimination of double
standards and politicization”;

(e Further recognized that the promotion and pratectif human rights “should
be based on the principles of cooperation and gendialogue and aimed at strengthening
the capacity of Member States to comply with tireiman rights obligations for the benefit
of all human beings”;

)] Decided that “the work of the Council shall bedgd by the principles of
universality, impartiality, objectivity, and nonisetivity, constructive international dialogue
and cooperation, with a view to enhancing the priioncand protection of all human rights,
civil, political, economic, social and cultural Iniig, including the right to development”;

(9 Also decided that “the methods of work of the Calshall be transparent,
fair and impartial and shall enable genuine diadgdne results-oriented, allow for subsequent
follow-up discussions to recommendations and tingalementation and also allow for
substantive interaction with special proceduresraedhanisms”;



Underlining the centrality of the notions of impartiality aodjectivity, as well as the
expertise of mandate-holders, within the contexdpscial procedures, along with the need to
give the required degree of attention to all humgints violations, wherever they may be
taking place,

Bearing in mind that the efficiency of the system of special pouses should be
reinforced through the consolidation of the statiuisiandate-holders and the adoption of
principles and regulations taking the specificitiésheir mandate into consideration,

Considering that it is necessary to assist all stakeholdacdding States, national
human rights institutions, non-governmental orgatins and individuals, to better
understand and support the activities of mandaleehs,

Recalling articles 100, 104, 105 of the Charter of the Whitations, section 22 of
article VI of the Convention on the Privileges dmanunities of the United Nations of
13 February 1946 and paragraph 6 of General Asserabblution 60/251,

Noting decision 1/102 of 30 June 2006, in which the Cduwecided to extend
exceptionally for one year the mandates and masdatkers of the special procedures of the
Commission on Human Rights, of the Sub-Commisstoniife Promotion and Protection of
Human Rights as well as the procedure establishesipnt to Economic and Social Council
resolution 1503 (XLVIII) of 27 May 1970,

Noting also decision 1/104 of 30 June 2006, in which the Cdwstablished the
Open-ended Intergovernmental Working Group entdusiigh the task of formulating
recommendations on the issue of the review andlggdbe enhancement and rationalization
of all mandates, mechanisms, functions and resbititiss of the Commission on Human
Rights, in order to maintain a regime of specialcgdures in accordance with paragraph 6 of
General Assembly resolution 60/251,

Noting further resolution 2/1 of 27 November 2006, in which treu@cil requested
the Open-ended Intergovernmental Working Grougtaft a code of conduct regulating the
work of the special procedures”,

Considering that this code of conduct is an integral parthef teview, improvement
and rationalization called for in General Assemigisolution 60/251 that, inter alia, seeks to
enhance the cooperation between Governments andateaholders which is essential for
the effective functioning of the system,

Considering also that such a code of conduct will strengthen thpacdy of
mandate-holders to exercise their functions wieitgtancing their moral authority and
credibility and will require supportive action bther stakeholders, and in particular by
States,

Considering further that one should distinguish between, on the one lthe
independence of mandate-holders, which is absolutature, and, on the other hand, their
prerogatives, as circumscribed by their mandatentandate of the Human Rights Council,
and the provisions of the Charter of the Unitedidie,

Mindful of the fact that it is desirable to spell out, complete ardease the visibility
of the rules and principles governing the behavaiunandate-holders,



Noting the Regulations Governing the Status, Basic RightsDuties of Officials
other than Secretariat Officials, and Experts osdidin that was adopted by the General
Assembly in resolution 56/280 of 27 March 2002,

Noting also the draft Manual of the United Nations Human RsgBpecial Procedures
adopted in 1999 by the sixth annual meeting of ratstiolders, as revised,

Taking note of the deliberations and proposals of the Opereéndtergovernmental
Working Group on Review of Mandates,

1. Urges all States to cooperate with, and assist, thei@pgocedures in the
performance of their tasks and to provide all infation in a timely manner, as well as
respond to communications transmitted to them bysfiecial procedures without undue
delay;

2. Adopts the Code of Conduct for Special Procedures Maridatders of the
Human Rights Council, the text of which is anneiethe present resolution and whose
provisions should be disseminated by the OfficthefUnited Nations High Commissioner
for Human Rights, to the mandate-holders, to thenller States of the United Nations and to
other concerned parties.

9th meeting
18 June 2007

[Resolution adopted without a vote.]

Annex

DRAFT CODE OF CONDUCT FOR SPECIAL PROCEDURES
MANDATE-HOLDERS OF THE HUMAN RIGHTS COUNCIL

Article 1 - Purpose of the Code of Conduct

The purpose of the present Code of Conduct ishamee the effectiveness of the system of special
procedures by defining the standards of ethicahbielur and professional conduct that special proces
mandate-holders of the Human Rights Council (hefen referred to as “mandate-holders”) shall obser
whilst discharging their mandates.

Article 2 - Status of the Code of Conduct

1. The provisions of the present Code complemersettod the Regulations Governing the Status, Basic
Rights and Duties of Officials other than Secretia@fficials, and Experts on Mission (ST/SGB/2002/9
(hereinafter referred to as “the Regulations”);

2. The provisions of the draft manual of United Ma Human Rights Special Procedures should be in
consonance with those of the present Code;

3. Mandate-holders shall be provided by the Unitatidhs High Commissioner for Human Rights, along
with the documentation pertaining to their missioith a copy of the present Code of which they must
acknowledge receipt.

! See A/HRC/5/21, chap. IIl, para. 62.



Article 3 - General principles of conduct
Mandate-holders are independent United Nationsréxp&/hile discharging their mandate, they shall:

(@ Act in an independent capacity, and exercise fiagictions in accordance with their mandate,
through a professional, impartial assessment ¢ fa@sed on internationally recognized human rights
standards, and free from any kind of extraneousénte, incitement, pressure, threat or interfezenither
direct or indirect, on the part of any party, wheathtakeholder or not, for any reason whatsoekermotion of
independence being linked to the status of manidalders, and to their freedom to assess the huightsr
questions that they are called upon to examineruheéé mandate;

(b) Keep in mind the mandate of the Council whicheisponsible for promoting universal respect
for the protection of all human rights and fundataéfreedoms for all, through dialogue and coopenaas
specified in General Assembly resolution 60/251%March 2006;

(c) Exercise their functions in accordance with tleémdate and in compliance with the
Regulations, as well as with the present Code;

(d) Focus exclusively on the implementation of theammate, constantly keeping in mind the
fundamental obligations of truthfulness, loyaltydandependence pertaining to their mandate;

(e Uphold the highest standards of efficiency, corape¢ and integrity, meaning, in particular,
though not exclusively, probity, impartiality, eguihonesty and good faith;

() Neither seek nor accept instructions from any Gowent, individual, governmental or
non-governmental organization or pressure grougsoexer;

(9) Adopt a conduct that is consistent with theirstat all times;

(h) Be aware of the importance of their duties angaasibilities, taking the particular nature of
their mandate into consideration and behaving @l suway as to maintain and reinforce the trust oy of
all stakeholders;

(i) Refrain from using their office or knowledge gadrfeom their functions for private gain,
financial or otherwise, or for the gain and/or theént of any family member, close associate, adtparty;

() Not accept any honour, decoration, favour, giftemuneration from any governmental or
non-governmental source for activities carriedioyiursuit of his/her mandate.

Article 4 - Status of mandate-holders

1. Mandate-holders exercise their functions on agal basis, their responsibilities not being matio
but exclusively international.

2. When exercising their functions, the mandate-fiadre entitled to privileges and immunities as
provided for under relevant international instrumseimcluding section 22 of article VI of the Contien on
the Privileges and Immunities of the United Nations

3. Without prejudice to these privileges and immiesitthe mandate-holders shall carry out their
mandate while fully respecting the national ledistaand regulations of the country wherein they ar
exercising their mission. Where an issue ariséBisregard, mandate-holders shall adhere stitotthe
provisions of Regulation 1 (e) of the Regulations.



Article 5 - Solemn declaration

Prior to assuming their functions, mandate-holdéedl make the following solemn declaration in
writing:

“I solemnly declare that | shall perform my duta@wd exercise my functions from a completely
impatrtial, loyal and conscientious standpoint, amthfully, and that | shall discharge these fuoies
and regulate my conduct in a manner totally in kegvith the terms of my mandate, the Charter eflthnited
Nations, the interests of the United Nations, aittl the objective of promoting and protecting hunnigghts,
without seeking or accepting any instruction fromy ather party whatsoever.”

Article 6 - Prerogatives

Without prejudice to prerogatives for which prowisiis made as part of their mandate, the mandate-
holders shall:

@ Always seek to establish the facts, based on tibgaeliable information emanating from
relevant credible sources, that they have dulyssobecked to the best extent possible;

(b) Take into account in a comprehensive and timelgmag, in particular information provided
by the State concerned on situations relevanteio thandate;

(© Evaluate all information in the light of internarially recognized human rights standards
relevant to their mandate, and of internationalemions to which the State concerned is a party;

(d) Be entitled to bring to the attention of the Calaay suggestion likely to enhance the
capacity of special procedures to fulfil their mated

Article 7 - Observance of the ter ms of the mandate
It is incumbent on the mandate-holders to exettisi& functions in strict observance of their mameda
and in particular to ensure that their recommendatdo not exceed their mandate or the mandateof t
Council itself.
Article 8 - Sour ces of information
In their information-gathering activities the matet&iolders shall:

(@ Be guided by the principles of discretion, transpay, impartiality, and even-handedness;

(b) Preserve the confidentiality of sources of testimas if their divulgation could cause harm to
individuals involved;

(c) Rely on objective and dependable facts based iniemtiary standards that are appropriate to
the non-judicial character of the reports and assiohs they are called upon to draw up;

(d) Give representatives of the concerned State thergymity of commenting on mandate-
holders’ assessment and of responding to the &ilbegamade against this State, and annex the Statéten
summary responses to their reports.

Article9 - Lettersof allegation

With a view to achieving effectiveness and harmatiin in the handling of letters of allegation by
special procedures, mandate-holders shall asseisstimformity with reference to the following a@ita:

(@ The communication should not be manifestly unfachdr politically motivated;

(b) The communication should contain a factual desionipof the alleged violations of human
rights;



(© The language in the communication should not hesiab;

(d) The communication should be submitted by a peosangroup of persons claiming to be
victim of violations or by any person or group @frpons, including non-governmental organizationsng in
good faith in accordance with principles of humights, and free from politically motivated standscontrary
to, the provisions of the Charter of the Unitediblad, and claiming to have direct or reliable knedge of
those violations substantiated by clear information

(e The communication should not be exclusively basedeports disseminated by mass media.
Article 10 - Urgent appeals

Mandate-holders may resort to urgent appeals iescabere the alleged violations are time-sensitive
in terms of involving loss of life, life-threatemgjrsituations or either imminent or ongoing damabe eery
grave nature to victims that cannot be addressadimely manner by the procedure under articlé th®
present Code.

Article 11 - Field visits
Mandate-holders shall:
@ Ensure that their visit is conducted in compliangén the terms of reference of their mandate;

(b) Ensure that their visit is conducted with the @nisor at the invitation, of the State
concerned;

(c) Prepare their visit in close collaboration witle tRermanent Mission of the concerned State
accredited to the United Nations Office at Genexaept if another authority is designated for thisgmse by
the concerned State;

(d) Finalize the official programme of their visitgelctly with the host country officials with
administrative and logistical back-up from the lddaited Nations Agency and/or Representative ef th
High Commissioner for Human Rights who may alsdsa@s arranging private meetings;

(e Seek to establish a dialogue with the relevanegawent authorities and with all other
stakeholders, the promotion of dialogue and codjmer#o ensure the full effectiveness of specialcedures
being a shared obligation of the mandate-holdeescbncerned State and the said stakeholders;

()] Have access upon their own request, in consuttatith the Office of the
High Commissioner for Human Rights and after a commnderstanding between the host Government @nd th
mandate-holder, to official security protectionidgrtheir visit, without prejudice to the privacpdh
confidentiality that mandate-holders require tdiffttheir mandate.

Article 12 - Private opinions and the public nature of the mandate

Mandate-holders shall:

@ Bear in mind the need to ensure that their petguoldical opinions are without prejudice to
the execution of their mission, and base their b@iens and recommendations on objective assessroént
human rights situations;

(b) In implementing their mandate, therefore, showraist, moderation and discretion so as not

to undermine the recognition of the independentneadf their mandate or the environment necessary t
properly discharge the said mandate.



Article 13 - Recommendations and conclusions
Mandate-holders shall:

(@ While expressing their considered views, partidylan their public statements concerning
allegations of human rights violations, also intkctairly what responses were given by the conckBtate;

(b) While reporting on a concerned State, ensurettigit declarations on the human rights
situation in the country are at all times compatibith their mandate and the integrity, independeantd
impartiality which their status requires, and whislikely to promote a constructive dialogue among
stakeholders, as well as cooperation for the prmmand protection of human rights;

(© Ensure that the concerned government authoriteethe first recipients of their conclusions
and recommendations concerning this State andiera gdequate time to respond, and that likewise th
Council is the first recipient of conclusions aedammendations addressed to this body.

Article 14 - Communication with Gover nments

Mandate-holders shall address all their commurdoatio concerned Governments through diplomatic
channels unless agreed otherwise between individaaérnments and the Office of the High Commissidoe
Human Rights.

Article 15 - Accountability to the Council

In the fulfilment of their mandate, mandate-hold&ms accountable to the Council.



