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Introduction

The last decade has been marked by an unprecedeatedse in inequal-
ities and a spectacular growth of the gap betwelmvéloped” countries and
those of the Third World as well as the growth ofag within countries them-
selves.

This is attested to by reports from the United bladj by international con-
ferences and even by the international financigtitutions. The following suf-
fices to illustrate this:

“Debates about trends in global income distributioontinue to rage. Less
open to debate is the sheer scale of inequalitg Whrld’s richest 500 indi-
viduals have a combined income greater than thahefpoorest 416 million.
Beyond these extremes, the 2.5 billion peopledidn less than $2 a day —
40% of the world’s population — account for 5% tlzal income. The richest
10%, almost all of whom live in high-income cowsgriaccount for 54%"

This catastrophic increase in poverty and inequatiakes it imperative to
promote and implement th@eclaration on the Right to Development

Adopted by the U.N. General Assembly in 1986, théslaration appears
as a sort of final offspring among the efforts umalen by the non-aligned
movement of the 1960s and 1970s, when it still thedpower and conviction
to pursue cogent militancy in favor of a new intronal economic world or-
der more just and more equitable.

Although theDeclaration has never really been implemented, it retains all
its legal, political and moral pertinence.

The Declaration on the Right to Developmentstitutes an international
instrument of primary importance, for it asserts tight to development as a
human right in all its dimensions and unequivocalbyrifies the principles that
should regulate international relations, all inp#is of equality and mutual re-
spect tending toward its full realization. It empizas collective rights, the
right of peoples to choose their own developmentle#hoand insists on inter-
national cooperation among countries, a cooperatibich is not reduced to
simple international aid, even though such aid mygeemed “essential” (Art.
4, 82). In this regard, it constitutes, overall ahohg with the corpus of human
rights instruments, a further instrument for peepfethe struggle against neo-
liberalism.

There is thus nothing surprising in its being vigty attacked today. Some
countries in the North have tried to undermineotally; others have tried to
water it down or pervert its intent. It is diamegily opposed to current dom-
inant policies, in particular those championedtwy tMF, the World Bank, the

' V. UNDP, Human Development Report 200Bverview: International cooperation at a cross-
roads — Aid, trade and security in an unequal world
http://hdr.undp.org/reports/global/2005/pdf/HDRO%ekview.pdf .
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WTO, the G-7/G-8 or NATO, which aim to suppress a®gnchant of the
people of the Third World to try to adopt autonomopolicies and a
development model suited to their own needs. The nding castes of the
South are more preoccupied with assuring themselyaace in the neo-liberal
world order — even if it is only on its margins hah promoting “a
comprehensive economic, social, cultural and palitprocess, which aims at
the constant improvement of the well-being of thére population and of all
individuals on the basis of their active, free andaningful participation in
development and in the fair distribution of bersefi¢sulting therefrom” (from
the preamble of th®eclaration). These elites defend tHgeclaration half-
heartedly and ambiguously — to the extent that thefignd it at all.

In our opinion, however, thBeclaration can constitute, for social move-
ments, a significant moral and legal reference thay can cite with confid-
ence and claim as their own. It also enables tleererhind their governments
of the commitments made in approving eclaration especially when those
governments sign “letters of intention” imposed toem by the IMF, when
they ratify WTO “agreements” or accept transnatiot@rporations’ invest-
ment and exploitation of their resources.

The purpose of this brochure is to presentDielaration on the Right to
Development still largely unknown among most civil societsganizations —
and relate the evolution of the discussions andtuhat stake in its regard
within the U.N. human rights instances, all whil@mining the perspectives it
opens.

To facilitate the reading and the understandinthefarguments presented,
we are reproducing below the full text of theclaration on the Right to De-
velopment



Declaration on the Right to Development
Adopted by General Assembly resolution 41/128 of 4 December 1986

The General Assembly,

Bearing in mind the purposes and principles of the Charter of the United Na-
tions relating to the achievement of international co-operation in solving interna-
tional problems of an economic, social, cultural or humanitarian nature, and in
promoting and encouraging respect for human rights and fundamental
freedoms for all without distinction as to race, sex, language or religion,

Recognizing that development is a comprehensive economic, social, cultural
and political process, which aims at the constant improvement of the well-being
of the entire population and of all individuals on the basis of their active, free
and meaningful participation in development and in the fair distribution of bene-
fits resulting therefrom,

Considering that under the provisions of the Universal Declaration of Human
Rights everyone is entitled to a social and international order in which the rights
and freedoms set forth in that Declaration can be fully realized,

Recalling the provisions of the International Covenant on Economic, Social and
Cultural Rights and of the International Covenant on Civil and Political Rights,

Recalling further the relevant agreements, conventions, resolutions, recom-
mendations and other instruments of the United Nations and its specialized
agencies concerning the integral development of the human being, economic
and social progress and development of all peoples, including those instru-
ments concerning decolonization, the prevention of discrimination, respect for
and observance of, human rights and fundamental freedoms, the maintenance
of international peace and security and the further promotion of friendly rela-
tions and co-operation among States in accordance with the Charter,

Recalling the right of peoples to self-determination, by virtue of which they have
the right freely to determine their political status and to pursue their economic,
social and cultural development,

Recalling also the right of peoples to exercise, subject to the relevant provisions
of both International Covenants on Human Rights, full and complete sover-
eignty over all their natural wealth and resources,

Mindful of the obligation of States under the Charter to promote universal re-
spect for and observance of human rights and fundamental freedoms for all
without distinction of any kind such as race, color, sex, language, religion, polit-
ical or other opinion, national or social origin, property, birth or other status,

Considering that the elimination of the massive and flagrant violations of the hu-
man rights of the peoples and individuals affected by situations such as those
resulting from colonialism, neo-colonialism, apartheid, all forms of racism and
racial discrimination, foreign domination and occupation, aggression and
threats against national sovereignty, national unity and territorial integrity and
threats of war would contribute to the establishment of circumstances propitious
to the development of a great part of mankind,



Concerned at the existence of serious obstacles to development, as well as to
the complete fulfilment of human beings and of peoples, constituted, inter alia,
by the denial of civil, political, economic, social and cultural rights, and consid-
ering that all human rights and fundamental freedoms are indivisible and inter-
dependent and that, in order to promote development, equal attention and
urgent consideration should be given to the implementation, promotion and pro-
tection of civil, political, economic, social and cultural rights and that, accord-
ingly, the promotion of, respect for and enjoyment of certain human rights and
fundamental freedoms cannot justify the denial of other human rights and fun-
damental freedoms,

Considering that international peace and security are essential elements for the
realization of the right to development,

Reaffirming that there is a close relationship between disarmament and devel-
opment and that progress in the field of disarmament would considerably pro-
mote progress in the field of development and that resources released through
disarmament measures should be devoted to the economic and social develop-
ment and well-being of all peoples and, in particular, those of the developing
countries,

Recognizing that the human person is the central subject of the development
process and that development policy should therefore make the human being
the main participant and beneficiary of development,

Recognizing that the creation of conditions favourable to the development of
peoples and individuals is the primary responsibility of their States,

Aware that efforts at the international level to promote and protect human rights
should be accompanied by efforts to establish a new international economic
order,

Confirming that the right to development is an inalienable human right and that
equality of opportunity for development is a prerogative both of nations and of
individuals who make up nations,

Proclaims the following Declaration on the Right to Development:

Article 1

1. The right to development is an inalienable human right by virtue of which
every human person and all peoples are entitled to participate in, contribute to,
and enjoy economic, social, cultural and political development, in which all hu-
man rights and fundamental freedoms can be fully realized.

2. The human right to development also implies the full realization of the right of
peoples to self-determination, which includes, subject to the relevant provisions
of both International Covenants on Human Rights, the exercise of their inalien-
able right to full sovereignty over all their natural wealth and resources.

Article 2
1. The human person is the central subject of development and should be the
active participant and beneficiary of the right to development.
2. All human beings have a responsibility for development, individually and col-
lectively, taking into account the need for full respect for their human rights and
fundamental freedoms as well as their duties to the community, which alone
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can ensure the free and complete fulfillment of the human being, and they
should therefore promote and protect an appropriate political, social and
economic order for development.

3. States have the right and the duty to formulate appropriate national develop-
ment policies that aim at the constant improvement of the well-being of the en-
tire population and of all individuals, on the basis of their active, free and
meaningful participation in development and in the fair distribution of the bene-
fits resulting therefrom.

Article 3

1. States have the primary responsibility for the creation of national and interna-
tional conditions favorable to the realization of the right to development.

2. The realization of the right to development requires full respect for the prin-
ciples of international law concerning friendly relations and co-operation among
States in accordance with the Charter of the United Nations.

3. States have the duty to co-operate with each other in ensuring development
and eliminating obstacles to development. States should realize their rights and
fulfill their duties in such a manner as to promote a new international economic
order based on sovereign equality, interdependence, mutual interest and co-
operation among all States, as well as to encourage the observance and
realization of human rights.

Article 4

1. States have the duty to take steps, individually and collectively, to formulate
international development policies with a view to facilitating the full realization of
the right to development.

2. Sustained action is required to promote more rapid development of develop-
ing countries. As a complement to the efforts of developing countries, effective
international co-operation is essential in providing these countries with appro-
priate means and facilities to foster their comprehensive development.

Article 5

States shall take resolute steps to eliminate the massive and flagrant violations
of the human rights of peoples and human beings affected by situations such
as those resulting from apartheid, all forms of racism and racial discrimination,
colonialism, foreign domination and occupation, aggression, foreign interfer-
ence and threats against national sovereignty, national unity and territorial in-
tegrity, threats of war and refusal to recognize the fundamental right of peoples
to self-determination.

Article 6

1. All States should co-operate with a view to promoting, encouraging and
strengthening universal respect for and observance of all human rights and fun-
damental freedoms for all without any distinction as to race, sex, language or
religion.

2. All human rights and fundamental freedoms are indivisible and interdepend-
ent; equal attention and urgent consideration should be given to the



implementation, promotion and protection of civil, political, economic, social and
cultural rights.

3. States should take steps to eliminate obstacles to development resulting
from failure to observe civil and political rights, as well as economic social and
cultural rights.

Article 7

All States should promote the establishment, maintenance and strengthening of
international peace and security and, to that end, should do their utmost to
achieve general and complete disarmament under effective international con-
trol, as well as to ensure that the resources released by effective disarmament
measures are used for comprehensive development, in particular that of the de-
veloping countries.

Article 8

1. States should undertake, at the national level, all necessary measures for the
realization of the right to development and shall ensure, inter alia, equality of
opportunity for all in their access to basic resources, education, health services,
food, housing, employment and the fair distribution of income. Effective meas-
ures should be undertaken to ensure that women have an active role in the de-
velopment process. Appropriate economic and social reforms should be carried
out with a view to eradicating all social injustices.

2. States should encourage popular participation in all spheres as an important
factor in development and in the full realization of all human rights.

Article 9

1. All the aspects of the right to development set forth in the present Declara-
tion are indivisible and interdependent and each of them should be considered
in the context of the whole.

2. Nothing in the present Declaration shall be construed as being contrary to
the purposes and principles of the United Nations, or as implying that any
State, group or person has a right to engage in any activity or to perform any
act aimed at the violation of the rights set forth in the Universal Declaration of
Human Rights and in the International Covenants on Human Rights.

Article 10

Steps should be taken to ensure the full exercise and progressive enhance-
ment of the right to development, including the formulation, adoption and imple-
mentation of policy, legislative and other measures at the national and
international levels.



|. ABRIEF PRESENTATION OF THE
DECLARATION ON THE RIGHT
TO DEVELOPMENT

The Declaration on the Right to Developmeeproduced above — a close
reading of which we strongly recommend — was adbpte4 December 1986
by a vote of 146 in favor, eight abstentibrasd one against — the United
States. At the 1993 World Conference on Human Righ¥ienna, it was ac-
claimed by consensus.

The Conference declared “the right to developmastestablished in the
Declaration on the Right to Development, as a usaleand inalienable right
and an integral part of fundamental human rights.”

A. Definition and characteristics of the right to development
1. Definition

The first article of theDeclaration gives the most thorough and succinct
definition of development ever elaborated by thatét¢h Nations system and
deserves particular attention.

“1. The right to development is an inalienable hanmaght by virtue of
which every human person and all peoples are edtith participate in, con-
tribute to, and enjoy economic, social, culturatl olitical development, in
which all human rights and fundamental freedomshmafully realized.

“2. The human right to development also implies fiilerealization of the
right of peoples to self-determination, which ird#g, subject to the relevant
provisions of both International Covenants on HurRaghts, the exercise of
their inalienable right to full sovereignty ovet #ieir natural wealth and re-
sources.”

In the second paragraph of the preamble, the coridepelopment” is de-
scribed as “a comprehensive economic, social, @lland political process,
which aims at the constant improvement of the Wwelhg of the entire popula-
tion and of all individuals”.

Further, the following elements, in particular,adsish the existence of the
right to development: the right to self-determioati the right to an interna-
tional economic order, the right to sovereigntyraesources, the international

2 Denmark, Finland, Germany, Island, Israel, Japamden and the United Kingdom. V. the list
of votes in the Annex.

3 Report of the World Conference on Human Righ#enna Declaration and Program of
Action”, § 10:
http://www.unhchr.ch/huridocda/huridoca.nsf/(SymbRICONF.157.24+(PART+l).En?Open
Document .
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conventions on civil and political rights and ororomic, social and cultural
rights.

Article 8 gives the constituent elements of thightj to wit the right to
food, the right to health, to education, to adegumtusing, to employment etc.
Also included are the right to participation by teople, the right to an equit-
able distribution of income and the right to thanahation of all social in-
justices through economic and social reforms.

2. Characteristics

The right to development is an inalienable rightt(A). All the aspects of
it given in theDeclarationare indivisible and interdependent (Art. 9). Indlee
as asserted in Article 6, all human rights areviisiile and interdependent.

B. The fundaments of the right to development

The fundaments of the right to development aredish the preamble.
They are, in particular, th€harter of the United Nationghe Universal De-
claration of Human Rightsaand the two international human rights covenants.

The Declaration on the Right to Developmespeaks of the “purposes and
principles of the Charter of the United Nationsatielg to the achievement of
international co-operation” (Art. 1, Art. 55, A6, in particular). It refers to
the Universal Declaration of Human Righis relation to the right to a system
or world order within which all rights can be realil. Reference is also made
to the above cited two international conventions.

C. Implementation

1. Thoseimplicated in implementation

Governments are the main agents in implementind@garation on the
Right to Development his is justifiable not only by their being subie of in-
ternational law, but also by their representingirtipeople and having the
means and the legitimacy to enact laws and to ¢taker measures to attain
this goal. Moreover, th®eclarationdeliberately gives them “the primary re-
sponsibility for the creation of national and im&tional conditions favorable
to the realization of the right to development” (A3 §1).

Parallel to this, it makes human beings and peopleonly subjects of this
right (Art. 2, 81), but its central agents, anaemphasizes their participation
(Art. 2, 83; Art. 8 84).

The Declarationaccords great importance to the “duty” of statesco-op-
erate with each other in ensuring development #imdnating obstacles to de-
velopment” (Art. 3, 83), while creating “nationah@international conditions
favorable to the realization of the right to deyetent” (Art. 3, 81).



2. Obligations and means involved in implementation

Among the means for implementation, theclarationemphasizes interna-
tional cooperation (preamble) and the duty of stétie take steps, individually
and collectively, to formulate international devmieent policies with a view
to facilitating the full realization of the right development” (Art. 4, 81).

It requires governments to take “sustained action”the rapid develop-
ment of developing countries and “effective inteim@al cooperation” (Art. 4,
82).

It also requires states to eliminate obstaclebéa¢alization of the right to
development such as foreign occupation, coloniglsggression, the threat of
war, the non-respect of the rights of peoples thdstermination and of civil,
political, social economic and cultural rights (A% and Art. 6) and to
“achieve general and complete disarmament undectafé international con-
trol” (Art. 7) in order to use the resources thpared in favour of “compre-
hensive development, in particular that of the tgiag countries” (Art. 7).
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IIl. PROGRESSIVE REINFORCEMENT OF THE
RIGHT TO DEVELOPMENT

A. The principle proposed by Art. 10

Article 10 states: “Steps should be taken to enthedull exercise and pro-
gressive enhancement of the right to developmantuding the formulation,
adoption and implementation of policy, legislatiaed other measures at the
national and international levéls

Yet, in the context of globalization, and with timplementation of neo-
liberal policies almost everywhere in the worlde ttask remains formidable.
The international financial institutions (IMF, WdrBank) force states to im-
plement neo-liberal policies through structuraluatinent programs. The rules
of the World Trade Organization, in spite of itxkdeed principle of equality
among states, only reinforce the position of thergfest countries. Through
their policies, these institutions aim for the hagay of market forces to the
detriment of democratic rule and development. lchsa context, it must be
emphasized that, when states are put under presiseyetend to abandon their
role and their responsibilities, which consist, amoothers, of promoting
equality and justice in the distribution of wealtdnfortunately, they limit
themselves to lobbying and repression, for the fitesfetransnational corpora-
tions. The “space” thus made available by statésdsupied” by various bod-
ies, national and international, whose activitiaarot, however, replace gov-
ernmental action as a response to the immenseafgexgbulations whose poor
and oppressed continue to grow in number.

The right of peoples to self-determination anddweeseign control over their
resources and their future is thus at the heatteofight to development. This is
why governments, the main actors in the realizatibthe right to development,
cannot yield their prerogatives to “the invisibknld of the market”.

Among the urgent measures required to break otlti®fimpasse, one can
cite democratization and transparency in the dawisiaking of the above
mentioned institutions, by reforming them from topbottom or by replacing
them with others, and the creation of a legal fraovk for transnational cor-
porations (at the national and international ldath)?

B. Obstacles to the right to development

The obstacles to the realization of the right teeligoment have long been
known. For example, in its report presented to #8¥ session of the

4 V. in this regard the CETIM brochuf&ansnational Corporation and Human Righidovem-
ber 2005.
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Commission on Human Rights, the Secretary-Geneeaitioned three major
obstacles to the implementation of the right to elewment which remain
thoroughly relevant; the non-respect of the righpeoples to self-determina-
tion; macro-economic policies at the internatiolelel; and the lack of co-
ordination within the United Nations systém.

In spite of contradictions among their statememd eemedies (attribut-
able mostly to the diversity of those intervenimgl o their inherently contra-
dictory interests), several working groups (seeowglhave also identified
numerous obstacles to the realization of the tiglitevelopment.

After examining a multitude of studies conducteckrofour decades by
various United Nations bodies and by specialisssyall as, in particular, by
the CETIM, we can state with certitude that the 8Magton Consensus” con-
stitutes one of the main obstacles to the reatinadf the right to development.
In fact, a dispassionate assessment of the cisiteation substantiates that the
crisis of neo-liberalism — with its concomitant staeular development of fin-
ancial speculation, turbulence and endemic instabi is the result of con-
scious policies imposed unilaterally with a fundatadist fervour and with the
sole purpose of serving the interests of finanqatabhand transnational cor-
porations.

In this regard, the following points — far from existive — that constitute
the major obstacles to the realization of the rightievelopment can be men-
tioned:

e the non-respect of the right to self-determination;

e armed conflicts (both domestic and internationalj armaments;

e foreign debt and structural adjustment programsosged by the interna-
tional financial institution;

unequal trade terms;

economic policies favouring the power of transnalocorporations in all
areas;

unequal distribution of wealth;

capital flight and tax evasion;

privatization of the world’s natural resources avahton waste;

human rights violations in general and violatiohg@onomic,

5 Concrete proposals for the effective implementatind promotion of the Declaration on the
Right to Development, Report of the Secretary-G#nEfCN.4/1993/16, 8§ 20, 22:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/(SymiieICN.4.1993.16.En?Opendocument
V. also in this regard th&lobal Consultation on the Right to Developmenadsuman Right
January 1990, E/CN.4/1990Rev.1, §8 161 to 169.

& For example, criticizing the structural adjustmprdgrams as obstacles then wanting to entrust
development questions to the same institutionsithabse those programs.

7 V., inter alia, E/CN.4/1996/24
http://www.unhchr.ch/Huridocda/Huridoca.nsf/(SymiieICN.4.1996.24. En?Opendocument
E/CN.4/1998/29
http://www.unhchr.ch/huridocda/huridoca.nsf/(SymlBICN.4.1998.24.En?Opendocument
and E/CN.4/2002/28/Rev.1
http://www.ohchr.org/english/issues/developmenitfiase2007-documents.htm .
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social and cultural rights in particular;

lack of international cooperation;

lack of participation by people at all levels;
corruption;

brain drain...

C. The working groups and the questioning of the ght to
development

After the Declaration on the Right to Developments adopted by the
General Assembly, the Commission on Human Righésniixed the question
of the means of implementing it at the national entérnational levels.

With this in mind, it proposed, in 1989, a worldnsaltation on the imple-
mentation of the right to developménthis consultation was organized in
Geneva in January 1990 and resulted in importantlasions such as the
definition of the content of the right to developmheadentification of obstacles
to its implementation and recommendations on thasmes to be taken (on
both the national and international level) to realihe right to developmehtt
should be pointed out that today, this consideralolek, still largely valid, has
been largely neglected.

Following the Global Consultation and during th®3%ienna conference,
where a consensus was reached regardin@ectaration on the Right to De-
velopmentthree working groups were set up within the Cossioin on Hu-
man Rights to deal with the implementation of tightto development.

1. First working group

The first working group, set up in conformity wiResolution 1993/22 of
the Commission on Human Rights, ran for a periothode years. The group
comprised fifteen expertélts mandate was to “(a) to identify obstacleshe t
implementation and realization of the Declarationtbe Right to Develop-
ment, on the basis of information furnished by MemBtates and other appro-
priate sources; (b) to recommend ways and meanardswhe realization of
the right to development by all States”.

8 Resolution 1989/45 of the Commission on Human Right

¢ Global Consultation on the Right to Developmerat Bisman RightJanuary 1990, E/CN.4/1990Rev.1

¥ In keeping with the principle of equitable geogriaptiistribution, the following persons were
appointed by the chair of the @8ession of the Commission on Human Rights fromrantbe
candidates proposed by various governments: MohamBrnaceur (Tunisia), Alexandre
Farcas (Rumania), Ligia Galvis (Colombia), Stuararii$ (Australia), Stéphane Hessel
(France), Sergei Kossenko (Russian Federation)al@svMartinez (Cuba), Niaz A. Naik
(Pakistan), D.D. C. Don Nanjira (Kenya), H. Pedrga@e (Chili), Pang Sen (China), A.
Rimdap (Nigeria), Allan Rosas (Finland), Haron Bmaj (Malaysia), Vladimir Sotirov (Bul-
garia). Starting with the fourth session, Silvior@&lerrera (Cuba) replaced Osvaldo Martinez,
and Orobola Fasehun (Nigeria) replaced A. Rimdap.

13



The group elected Mohammed Ennaceur (Tunisiagashair and held five
sessions between November 1993 and October 19@entified a number of
obstacles to the implementation of theclaration on the Right to Develop-
mentand formulated proposals, recommendations and riesiedloreover, it
discussed the conceptual aspect of the right teldpment, although this was
not part of its mandate.

The working group did not manage to reach a consetts adopt its final
report!* The Cuban expert and his alterdateproached the report for being
“slyly critical of the text of the Declaration ofég Right to Development
itself”. Further: “Some parts of the report are dext in a way that could serve
as grounds for actions that would be run countethéovery essence of the
right to development and, in particular, for actiatirected against those who
have been its main proponents — the developingtdeari.*®

Nonetheless, the working group recommended to thrarflission on Hu-
man Rights that the work be pursued by an intengowental group of experts
in order “i) to continue to develop the conceptaspect of the right to devel-
opment; (ii) to elaborate some guidelines for thl implementation of the
Declaration on the Right to Development; (iii) tal®rate a global strategy
for the promotion of the full realization of thehit to development*

2. Second working group

The Commission on Human Rights set up another wgrgroup in 1996
for a period of two years with a mandate to “elab@rconcrete and practical
measures for the implementation and promotion efight to development®.

Comprising ten expert§, the working group held two session presided
over by, respectively, Krzystof Drzewicki (Polan@nd Antonio Garcia
Revilla (Peru).

If the first report of the working group drew shacpticism from the
Malaysian expert, Martin Khor Kok Peng, the secand last report drew cri-
ticism mostly from governments.

V. the Report of the Working Group on the Right Development on its fifth session,
E/CN.4/1996/24:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/(SymieICN.4.1996.24.En?Opendocument .

2 Sijlvio Baro Herrera, expert, and Adolfo Curbelo @#8anos, alternate.

13 V. Annex 1 to the report, E/CN.4/1996/24, 88 8 & 9:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/(SymielCN.4.1996.24.En?Opendocument .

4 Report of the Working Group on the Right to Develent on its fifth sessipE/CN.4/1996/24, § 305:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/(SymielCN.4.1996.24.En?Opendocument .

'* Resolution 1996/15:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/e68028d1ddbefc1256610002ee274/ed6¢ch53
3815034068025668a00581f5e?OpenDocument .

6 Gudmundur Alfredsson (Iceland), Krzystof Drzewi¢Rioland), Margarita Escobar Lépez (El
Salvador), Antonio Garcia Revilla (Peru), Martind€iKok Peng (Malaysia), Thérese Pujolle
(France), Shaheed Rajie (South Africa), Vladimitti®w (Bulgaria), Cheik Tidiane Zhiam
(Senegal), Bozorgmehr Ziaran (Iran).
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Mr Khor was opposed to any agreement on cooperaiiwh dialogue
between the World Bank and human rights programgjitag — rightly — that
“the international financial institutions (includjrthe World Bank) have been
identified as themselves being obstacles to thizatian of the right to devel-
opment, and of economic, social and cultural rigbhtsing to the effects of
their structural adjustment policie¥.”

The countries of Europe (in particular France,yltahd the Netherlands)
expressed satisfaction with the final report, whichky found “well balanced”,
whereas the countries of Latin America (Brazil, €@nd Mexico, most not-
ably) deplored that the report had not accordeficgerfit attention to the inter-
national dimensions of the right to developmént.

However, the working group adopted the “suggestfons global strategy
for the promotion and implementation of the rightlevelopment” and recom-
mended the creation of a follow-up mechanism fqulementing théeclara-
tion on the Right to Developméft

Regarding the follow-up mechanism, the working greuggested several
options: 1. the Commission on Human Rights itselthe creation by the Sec-
retary-General of a high-level group of expertscamformity with the prin-
ciple of equitable geographic distribution; 3. #reation of a working group
of the Commission on Human Rights composed of ég@gapointed by the re-
gional groups; 4. the creation of a committee @nrtght to development com-
posed ofX states for a period &f years.

3. Third working group

Taking into account the difficulties encounteredthg first two working
groups in attempting to achieve real progress mngestion, the Commission
on Human Rights, in 1998, set up a new intergoventad working group,
this time open-ended with the following mandate:

“to monitor and review progress made in the promotand implementation of
the right to development as elaborated in the Dmtian on the Right to De-

velopment, at the national and international leygi®viding recommendations
thereon and further analyzing obstacles to its fijoyment, focusing each
year on specific commitments in the Declaratioi);t@ review reports and any
other information submitted by States, United N&iagencies, other relevant
international organizations and nongovernmental awgations on the

relationship between their activities and the righidevelopment?!

7 V._Progress report of the Intergovernmental Group »béts on the Right to Development on its
first sessionfinal section, § 3, “Comments on the proposecbertion between the human rights
programmes and the World Bank submitted by thererpember from Malaysia, Mr. Martin Khor”,
E/CN.4/1997/22: http:/Awww.hri.ca/fortherecord 1@@tumentation/commission/e-cn4-1997-22.htm .

8 Annex to the report of Group of Experts on the RighDevelopment E/CN.4/1998/29:
http://daccessdds.un.org/doc/lUNDOC/GEN/G97/142M8/B9714219.pdf?OpenElement .

9 Report of Group of Experts on the Right to DeveleptrE/CN.4/1998/29:
http://documents-dds-ny.un.org/doc/UNDOC/GEN/G92/18/pdf/G9714219.pdf?OpenElement .

20 Open to participation by all member states of thi.|Jwithout exception.
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The chair of the 46 session of the Commission also appointed a “high
level” independent expert in the person of Arjum@epta (India) to help the
working group in its efforts, particularly in contting a study on “the current
state of progress in the implementation of thetrigtdevelopment®?

This working group did not elect its chair untiltffeary 2000, in the per-
son of Mohamed-Salah Dembri, ambassador of Algarid,— for this reason —
did not hold its first session until September 20Di0e working group held its
sessions under the chair of Mr Dembri.

Although the group spent most of its time discugdime “content” of the
right to development under pressure from the Wastgoup?® it reached a
consensus — with the exception of the United Statdaring its third session
on a number of conclusions and recommendationstivelato the
implementation of theDeclaration on the Right to Developméhtit also
agreed “to discuss further the proposals for aablét permanent follow-up
mechanism for the implementation of the right tealepment”

After the ephemeral presence of Bonaventure M. Bimbabwe) at the
head of the group, it was chaired by Ibrahima Salélagypt) starting with its
fifth session, and its mandate has been regulatnded since then, including
by the new Human Rights Council. On the other hane,Commission also
authorized, in 2004, the creation of a High LevasK Force within the work-
ing group, to support it in its worR Like the working group’s mandate, that of
this sub-group has been regularly extended sisdadeption.

The position of the governments

The setting up of an open-ended intergovernmendakivwg group is surely
the best solution for the time being. Any and asitions can be expressed
there and contributions made to the drafting obnemendations and measures
to be taken to implement the right to developméditthe same, the structure
contains inherent difficulties within itself, fdn an organization that functions
on the principle of consensus, divergent pointsviefv and conflicting in-
terests must be conciliated.

From the out set, the meetings of the third worlkgmgup have been the
scene of confrontations between the various integr®ups over the
conception and the vision of the right to developtra even the idea of de-
velopment in and of itself. There follows a brieframary of their positions.

2! Resolution 1998/72, § 10: http://www.unhchr.ch/ldodda/Huridoca.nsf/0/
f1108590029253708025667100324c12?0Opendocument .

2 |bid.

% To such an extent that the CETIM was obliged tmd¢duan international petition among civil
society organizations (social movements and NGO@slefend theDeclaration on the Right to
DevelopmentV. Annex 2.

2 Report of the open-ended Working Group on the RigHbevelopment on its third session
E/CN.4/2002/28/Rev:
http:/Aww.unhchr.ch/Huridocda/Huridoca.nsf/(SymHisiCN.4.2002.28.Rev.1.En?Opendocument .

% |bid., § 118.

2 Resolution 2004/7 of the Human Rights Council.
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For the G77/ conditions favorable to the realization of thehtitp devel-
opment and the sustainable efforts at the natilavall are largely dependent
upon effective international cooperation and a falte economic environ-
ment. Establishing and maintaining such conditisna challenge, according
to the G77. It calls for “good governance” at theernational level (commit-
ment, transparency and democratization), spedifical the part of the inter-
national financial institutions and the U.N. bodies

The Latin American and Caribbean Gré&ugeplores an international cli-
mate unfavorable to the realization of the rightltwelopment: dependence on
basic commodities, trade rules etc. It calls farperation and the financing of
development, which should be based on multilategadéement.

For the African Group and the Like Minded Graiphe obstacles to inter-
national cooperation are an unjust and unequalnat®nal order, the margin-
alization of the South in the decision-making pssess, the burden of the
foreign debt, obstacles to market access for cmstof the South, the
principle of reciprocity and shared responsibilityinternational cooperation,
imposed conditions that these groups reject etc.

The European Union considers national responsititie corner stone of
development. Good governance is essential for isakte development and
the eradication of poverty. Further, the Europeaob) insists on conditions
being attached to their cooperation.

The United States believes that measures takeheahdtional level are
fundamental for realizing the right to developmdnpleads in favor of good
governance, the elimination of corruption and tiperong of markets in the
countries in the South. It claims that there iscnasensus on the right to de-
velopment.

For Japan, the notion of “compulsory” internatioicaloperation poses a
problem, for it is not “automatic”. As for the callation or restructuring of
the debt of the countries of the South, that isdin@ain of the Club of Paris.

For Switzerland, respect for, and implementatigrhaman rights are com-
pulsory, but international cooperation should bgsellaon good faith.

According to Egypt, it is not sufficient to canaelrestructure the debt, but
measures must be taken to assure that the vicigtls does not perpetuate
itself.

For Australia, the Doha Declaratfris a contribution to the realization of
the right to development. India and Pakistan cartfés position. India de-
plores the non-respect of the exception clausehenWTO agreements, and

27 Founded on 15 June 1964 by fiemmon Declaratiorof the 77 countries of the United Na-
tions Conference on Trade and Development (UNCTAB,G77 aims to promote the collect-
ive economic interests of its members and to craatetting for negotiation at the international
level. It currently comprises 130 member countriéshttp://www.g77.org .

% One of the five official U.N. regional groups.

2 Comprising : Algeria, Bangladesh, Belarus, Bhut&hjna, Cuba, Egypt, India, Indonesia,
Malaysia, Myanmar, Nepal, Pakistan, PhilippinesL8nka, Sudan, Vietham and Zimbabwe.

30 Adopted in November 2001 at the WTO summit in Doha.
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Pakistan calls for the revision of the agreemenfToade-Related Aspects of
Intellectual Property Rights (TRIPS).

Iran and Cuba denounce the obstacles to the righevelopment created
by embargoes and unilateral coercive measures.

The position of the independent expert

Appointed in 1999 in accordance with Resolution&%2 of the Commis-
sion on Human Rights, with the mandate to condacstudy on the current
state of progress in the implementation of thetrighdevelopment”, the inde-
pendent expert has spent most of his time ovepaisé six years exploring the
“content” of the right to development.

One may summarize as follows the positions deferiedlim in his six
successive reports presented to the working gtoup.

The independent expert defines the right to dewvetg as “the right to a
process of development” that allows the realizatidnall basic rights and
freedoms. It thus confounds development, whichesessarily a process, with
the right to development, which is a right in aridtgelf as defined by Art.1 of
the Declaration on the Right to Developméut Chapter 1.A.1). This position
of the expert has been criticized, from variousles\goy almost all countries.

The reproach can also be made that the indepeedpstt has not, in his
reports, pursued in sufficient detail structuratl aystematic analyses of the
causes and implications of the present situatiuat; the collective dimension of
the right to development has not been sufficietdaken into account, that no
policy strategy has been sketched out, nor evea ti@/requirements of such a
strategy been analysed, for a real promotion ofige to developmerit

Moreover, the independent expert has proposed lderent compacts” —
mentioned in several of his reports — whose prousiremain vague and, oc-
casionally, even dangerous. In one of his repthts,independent expert pro-
posed that such compacts be placed under the akgfie Organization for
Economic Cooperation and Development (OE&Dihis proposal is not only
inappropriate but inadmissible. The OECD is a bddsinated by the govern-
ments of rich countries that are the major artisahsieo-liberal policies,
which, in many respects, impede the enjoyment ehdm rights. Thus, any
discussion on a proposed “compact” must be condusithin the appropriate
bodies of the U.N., the only universal organizati@apable of confronting this
challenge in conformity with the U.N. Charter.

3L For further information, v. the CETIM’s statementsthe right to development on its site:
http://www.cetim.ch/en/dossier_dev.php .

32 V. the CETIM’s written statement to the Working @po E/CN.4/1999/WG.18/CRP.3:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/0/07B44 750210cb802568af00348bed/$FILE/
G9916136.pdf .

3 V. “Development Compacts”, iRourth report of the independent expert on the trighdevel-
opment 88 56-74, E.CN.4/2002/WG.18/2:
http://www.unhchr.ch/Huridocda/Huridoca.nsf/0/4228B1fb5b561c1256b60004abd37/$FILE/
G0116402.doc .
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The position of the High Level Task Force

Created by the working group in 2004, the High Llevask Force com-
prises five membetsas well as “high level” representatives from ingtons
and organizations in the areas of trade, developarhfinance who particip-
ate with the status of “expert¥”.

Since its inception, the High Level Task Force helsl three sessions. Be-
sides the first, which was devoted, de facto, eodbntent of its mandatépw-
ing to the divergences of opinion among its membigsssuccessive sessions
concentrated on Millennium Development Goal 8 tevelop a global partner-
ship for development” and “criteria for assessing tealization of the right to
development®

Two main points of criticism can be leveled at Tresk Force: its mandate
and its composition.

First of all, its mandate is entrusted to a spetgiam that is not up to the
task. The Millennium Goals must not be confusechiite right to develop-
ment, which is a human “right”, inalienable, indildle and non-negotiable. In
this regard, it requires, as does every human,rigithediate measures for its
realization. The Millennium Goals, on the other dhawhich deal neither with
the structural causes of poverty nor with under-bg@d -) development, merely
describe a general frame work for “development” frame work whose
appropriateness, moreover, is contradicted by fiésto experienc€ — and
that, for this reason, can, at best, only partiatintribute to the realization of
the right to development.

34 Since the setting up of this body, several of imhers have left it. Currently, the following
persons serve on it: Solita Collas Monsod (Philigp), Stephen Marks (United States),
Margaret Sekaggya (Uganda), Nicolaas Schrijver H{dhnds), Jorge Vargas Gonzalez
(Colombia). The group has been chaired since @srgksession by Stephen Marks.Réport

of the High-Level Task Force on the implementatibthe right to development on its third ses-
sion, AIHRC/4/WG.2/TF/2:
http://daccessdds.un.org/doc/lUNDOC/GEN/G07/107/28/B0710779.pdf?OpenElement .
The following institutions are involved: United Naits Development Program (UNDP), the
United Nations Children’s Fund (UNICEF), the Intational Monetary Fund (IMF), the World
Bank and the World Trade Organizations (WTO).

The Task Force’'s mandate, as it was defined bwtitking group is the analysis of the follow-
ing points : 1. obstacles and challenges to thdeimentation of the Millennium Development
Goals for development from the point of view of tight of development; 2. studies of social
impact at the national and international levelha areas of trade an development; 3. best prac-
tices in the implementation of the right to develgmt. V.Report on the working group on the
right to development on its fifth sessi@49, E/CN.4/2004/23:
http://daccessdds.un.org/doc/lUNDOC/GEN/G04/140BE/’B0414032.pdf?OpenElement .

V. the reports of the Task Force on its secondthind sessions, respectively,
E/CN.4/2005/WG.18/TF/3:
http://www.ohchr.org/english/issues/developmentédBCN.4.2005.WG.18.TF.3.doc

and A/HRC/4/WG.2/TF/2:
http://daccessdds.un.org/doc/lUNDOC/GEN/G07/107/28/B0710779.pdf?OpenElement .
Regarding criticism of the Millennium Developmentals, v. the joint statement of the CETIM
and the American Association of Jurists, “La luttentre la pauvreté et les Obijectifs du
millénaire” (“The struggle against poverty and Malennium Goals”), available in French and
Spanish only: http://www.cetim.ch/fr/interventionietails.php?iid=262 .
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Further, the partnership models (those of the Navinrship for Africa’s
Development — NEPAD — and the OECD) examined sdyathe Task Force
in drafting its criteria clearly indicate its idegjical orientatiori? The peer re-
view mechanisms proposed by these models do netié account the right
to development. The concern for human rights inattiivities of these bodies
is at best doubtful for they are, above all, ecoicobodies that support un-
questioningly the current international trade aima@irice system based on in-
equality. And this system only deepens the inetjgaland incites to the worst
violations of human rights and to ever greater piyve

It would not occur to this Task Force, for exampte examine the recent
Latin American initiative called the Bolivarian Altnhative for the Americas
(ALBA — Alternativa Bolivariana para las América¥ Yet this initiative of-
fers a real hope and draws implicitly on the rightlevelopment. The ALBA
establishes the bases of a new form of integrafumded not on capitalist
values of profit and pillage by transnational cagiimns but, on the contrary,
on cooperation, solidarity and complementariness.

Second, the composition of the Task Force posemiaus problem. The
representatives of the international trade anchfifa institutions (IMF, World
Bank and WTO), who are part of the Task Force, With status of “experts”,
and who greatly influence its orientation, long ammnounced that human
rights were not included in their mandates. Doéhastitutions not operate on
the sidelines of the United Nations system? In stmiditions, how can one
expect these institutions to contribute to theizasibn of the right to develop-
ment in particular and to human rights in geneMtteover, are they not in
large measure responsible for the disaster in tidveover the past three dec-
ades, and is it not obvious that they are lockéal ine same policies all while
claiming to aid the countries of the South?

The setting up of this body, which only distradte tdiscussions on the
right to development, is to be decried. Althougmedimid criticism has been
heard within the working group concerning the affaf the Task Forc&,one
must admit that it has mostly approved (totallyiropart) the proposals of the
Task Force?

3 V. the Task Force’s report on its third sessiorHRC/4/WG.2/TF/2:
http://daccessdds.un.org/doc/lUNDOC/GEN/G07/107/38/B0710779.pdf?OpenElement .

40 Currently, four countries have joined this initi&i Bolivia, Cuba, Nicaragua and Venezuela.
Ecuador participates in some of its projects anstuslying the possibility of joining. V. the
CETIM written statement on this to the fourth sessdf the Human Rights Council:
http://www.cetim.ch/en/interventions_details.phg2R75 .

41 See, inter alia, the statement of Malaysia in thm@ of the non-aligned countries and that of
China, § 17 of the report of the Working Group tnsieventh session, E/CN.4/2006/26:
http://daccessdds.un.org/doc/lUNDOC/GEN/G05/115/86/B0511580.pdf?OpenElement .

42 V. the reports of the Working Group on its sixteysnth and eighth session, respectively,
E/CN.4/2005/25
http://daccessdds.un.org/doc/lUNDOC/GEN/G05/11586/0511580.pdf?OpenElement ,
E/CN.4/2006/26
http://daccessdds.un.org/doc/lUNDOC/GEN/G06/110/3&/B0611034.pdf?OpenElement and
AIHRC/4/47
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. WHAT PERSPECTIVES FOR THE RIGHT TO
DEVELOPMENT?

The three successive working groups have not beenta produce any
significant progress in the implementation of thght to development. Worse,
there is a regression in many Western countriestwho so far as to question
the consensus of Vienna, even if they do not sayfficially — except for the
United States.

The countries carry on a dialogue of the deaf. @tlse, how to explain
the position of the Western countries which, systiéeally, refuse to take
measures at the international level (one of therdgid provisions of th®e-
claration on the Right to Developmegmind keep invoking the “responsibilit-
ies” of the countries of the South? How, also,¥pl&n their willingness to in-
tegrate human rights — selectively — into the dgwelent projects, to impose
conditions on their cooperation (without committifimgmselves to anything in
return) and their being “unaware” at the same filha theDeclaration on the
Right to Developmerihcludes all human rights (civil and political a®ll as
economic, social and cultural) and that it is dtrimg and of itself comprising
all the others, as the overwhelming majority of thembers of the internation-
al community has insisted? How to explain theiistece on systematically
referring development questions to the World Baokthe OECD or to a dis-
cussion of the opening up of the markets of thentraes of the South?

In such circumstances, things looks grim for ttghtiito development as
long as one continues to believe that the Wedtdscenter of the world and
that salvation must come from that quarter.

Each people must be able to find or invent its @ath to development, in
all its aspects.

Moreover, those who think that the right to devehemt concerns only the
countries of the South are very much mistaken aadapparently willing to
ignore the huge problems confronting the countothe North such as the
undermining of social cohesion, the increase ilTmpieyment, racism, insec-
urity (in all senses of the term, including the qaiéousness of living in
poverty), the cultivation of conflicts by demagoefg.

No, development is not a problem that concerns oalyntries designated
as “developing”. Rather, it is a goal that intesestor should interest — the en-
tire international community by virtue of the independence — ever greater
— that exists among all countries.

The independent expert himself has even affirmed ‘th.in the current
context of globalization, every country, no matidrere it stands in terms of
per capita income level, needs insurance, in then fof an adequate and

http://daccessdds.un.org/doc/lUNDOC/GEN/G07/118/P8/’B0711892.pdf?OpenElement .
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appropriate social safety net, against exogenomsozoic shocks. At the same
time, countries need requisite provisioning forigbprotection against the
unanticipated and undesirable consequences ofdhgiractions to prevent an
increase in poverty, inequality and social exclngié people.*

As the right to development is a concern of all,dirdt and foremost, of
states collectively, it is up to governments toetélke necessary measures for
its realization and create an adequate follow-upcharism for the
implementation of this right.

A. Measures for the realization of the right to deelopment

At the out set, it should be pointed out that filgatrto development cannot
be reduced to the satisfaction of material needistlat there is no single de-
velopment model applicable to all countries, givkeir individual situations
and needs. All the same, any development policythwoof the nhame should
be based on the terms of tBbeclaration on the Right to Developmesnd
should promote human rights (civil, political, econic, social and cultural).

Thus, for the effective realization of the rightdevelopment, the two fol-
lowing principles must be scrupulously observee: rilght of people to decide
their own development policies and the participatib the people in all phases
of decision-making concerning all aspects of dgwelent policies (physical,
intellectual, moral and cultural).

It goes without saying that it is not enough toramkledge or to affirm cer-
tain principles and rights. They must be implemeént our opinion, the
primary obstacle to the implementation of the rightdevelopment is to be
found in the unjust international economic systéat prevents peoples from
working out their own development policies whileritreases inequality and
the overall deterioration at all levels. Yet theclaration on the Right to De-
velopmenttwenty years ago, already, foresaw the needdater‘a new inter-
national economic order based on sovereign equaligrdependence, mutual
interest and co-operation among all States, asagetb encourage the observ-
ance and realization of human rights.” (Art. 3)isltigh time to take concrete
measures if we wish to prevent the crying sociafjiralities from giving way
to all sorts of conflicts.

Among these measures, the democratization of thddWBank, the IMF
and the WTO are essential, unless they are tofdaced outright by more ad-
equate institutions. Although they are public, tleager to private interests, vi-
olating principles of democracy and good governatheg¢ they require poor
countries to observe. It is no secret that at ke &nd the World Bank, voting
is carried out in function of the capital investegla member stateand that

43 V. the report of the independent expe@otntry studies of the right to development - Argen
tina, Chili and Brazi] E/CN.4/22004/WG.18/3: http://www.unhchr.ch/Hurda/
Huridoca.nsf/TestFrame/4dal16e87f934d05c1256e3820820pendocument .

* For example, the United States, with US$ 41 biliiorcapital at the IMF — which corresponds
to about 18% of the total — is allotted 265,000esptroughly a fifth of all. The situation is
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there is no transparency in these institutions ranye than at the WTO. It is
not tolerable that these institutions escape frematratic control.

The second measure that must be taken is to brgéhkiive “Washington
Consensus”, which purveys the fiction accordingmtch economic growth
equals prosperity and respect for human rights. @ust face the facts: it is
indisputably proven that this growth benefits, maofsthe time, only private in-
terests, a minuscule minority in the world, and th& a source of serious hu-
man rights violations. The discussions under walayoon development are
questioning the current functioning of an econoorder based essentially on
oil, a non-renewable resource, harmful for the mmrment and for health, not
to mention the armed conflicts that it generateth il their consequences.
Moreover, can growth be infinite or unlimited?

The answer, for a finite planet, is obvious. Asniggne implies, the market
economy deals with markets, and only with profiéabtarkets. Taking into
consideration the catastrophic situation of theldvayne need not be a prophet
to see that this “profitable” market will contrachore and more, not least in
comparison with the number of impoverished peoptetlve planet. Such
thoughts are perhaps what prompted Joseph E.t&tifglimer chief economist
for the World Bank, when visiting Geneva three geago, to declare that
“when capitalism loses its head, it is not longefitable™®

The third measure is to make international coopmraeffective. This
means emphasizing the public interest and presgpuiblic services. Such co-
operation goes well beyond the “ideal” public asddevelopment (the famous
0.7% of GDP) — far from being ever attained. It i@ cooperation in pursuit
of all development goals that all countries settf@mselves to satisfy the ba-
sic need of their populations.

The fourth measure consists of general and totargiament in order to
allocate for development the colossal resourcesatwsorbed by this destruct-
ive and deadly sector. For example, US$ 50 bilpen year would be enough
to reach the Millennium Goals, even it they areffam adequate for develop-
ment?® When one realizes that the United States alonedspeurrently more
than US$ 400 billion on armaments, the amount rseecgdo finance equitable
development comes better into focus in all its nstyle

The fifth measure requires stopping the flight apital and tax evasion.
Governments must cease catering to private intenegiffering “competitive”
tax rates and in tolerating off-shore tax havenat thllow transnational
corporations to exempt themselves from taxes, deysiving governments of
much needed income.

similar at the World Bank: the ten richest indwudizied countries control 52% of the votes,
whereas the 45 African countries together contny d% of the votes. VLa Bourse ou la Vie
published jointly by CETIM, CADTM, SYLLEPSE, PIRE998.

% Tribune de Genévéd?2 February 2004.

4 Statement of the WTO representative to the fiftssiem of the Working Group on the Right to
Development, Geneva, February 2004.
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The sixth measure is the cancelling of the WTO tiagons on
agriculture, for, beyond the choice of productiondadevelopment in
agriculture, putting rich countries in competitiaith small peasant farmers
amounts to sentencing the small farmers to stanvafihere can be no “free
trade” between rich and poor countries, between pbeverful and the
powerless, the two, by definition, being inherentlgequal, with unequal
means and capacities. By cancelling the WTO adticall talks, a
humanitarian catastrophe will be avoided, to wit texodus of rural
populations on a huge scale (with some billion patssdeprived of all means
of subsistence), and the concomitant increaseeofvtirld’s hungry.

The seventh measure is the cancellation of thegiordebt of the countries
of the South, by encouraging, inter alia, auditthefdebt. This is a major mat-
ter, for the debt is strangling the economies eséhcountries, forcing them to
allocate almost all their resources to its servibeed one recall that numerous
independent studies demonstrate that the debt Ineada been paid back,
many times over, and that its continued existea@political choice? In point
of fact, it is a political lever used to enslave freoples of the South.

As an eighth measure, there is the legal frame weduired for the
transnational corporations, both at the natione¢éll@nd at the international
level, in order to prevent these corporations fiopeding the right to devel-
opment and from violating human rights. In thisaelj the question is the ori-
entation of production (for what purpose and to mihis it intended?}

It goes without saying that when one speaks ofitifg of a human being
to development, one understands this in all itsedisions: physical, intellectu-
al, moral and cultural, as has already been statetthis chapter has dealt
primarily with the economic aspect, that is becaitisefluences all the other
aspects.

B. Follow-up mechanism

Since theDeclaration on the Right to Developmevdas adopted, more than
twenty years ago, no follow-up mechanism worthyhaf name has been cre-
ated. However, both the Global Consultatiand the second open-ended in-
tergovernmental working group (v. Chapter II.B.2avh made concrete
proposals in this regard, and the third open-endeking group (v. Chapter
11.B.3) planned to examine alternative options.

It should be pointed out that, since it fifth sess{2005), the third open-
ended intergovernmental working group has not nefito the subject. On the

47 In this regard, there are many statements by thElINEpresented to the U.N. human rights
bodies, on its site, as well as the recently pbbtisbrochurd.et’s Launch an Inquiry into the
Debt a manual for auditing the Third World debt, cdlshed by the CETIM and the
CADTM, Geneva, October 2006.

“8 V. the CETIM file on transnational corporationstphwww.cetim.ch/en/dossier_stn.php .

49 E/CN.4/1990/9/Rev.1, §8 194 & 195: http://www.unhch/Huridocda/Huridoca.nsf/
0811fcbd0b9f6bd58025667300306dea/d3b9b04274679268680d005871c7?0OpenDocument
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other hand, confronted with a West that contestsl¢lgal legitimacy of the
Declaration on the Right or Developmetite G77 has called for the drafting
of a legally binding instrument (convention) onsthight°

Although the U.N. General Assembly in recent ydas adopted several
resolutions along these lines, it is far from silva the hoped for results will
be obtained.

The most recent resolution on the right to develeptnwas adopted by the
General Assembly by a vote of 134 to*&Inder these circumstances, draft-
ing a convention is tantamount to running an obstaourse — and the
obstacles will surely be formidable. Further, thisra real risk of diluting the
content of thédeclaration of the Right to Development

We are of the opinion that it is necessary to dadftgal instrument on the
right to development. As critics point out, tBeclaration on the Right to De-
velopmentis not binding.

It seems to be forgotten that tBeclaration on the Right to Development
is a synthesis of all human rights, civil and pcdit as well as economic, social
and cultural. And it also seems to be forgotten there is already almterna-
tional Covenant on Economic, Social and Culturaji®§ which entered into
force thirty years ago, and which is legally birgliThis covenant — along
with the Covenant on Civil and Political Rightthe Universal Declaration of
Human Rightsand theCharter of the United Nations eonstitutes the very
basis of international law regarding human rights. this reason, thBeclara-
tion on the Right to Developmesiiould be considered on an equal footing
with theUniversal Declaration of Human Rights

As for the follow-up mechanism, it is crucial fdretrespect, the promotion
and the implementation of the right to developmdiite General Assembly
could set up a committee, composed of high-levelependent experts, en-
trusted with the implementation of the right to dieypment and with the duty
of making recommendations in this area to memkaestand to international
institutions that would be constrained to submgeaiodic report to the com-
mittee.

V. inter alia, resolution A/IHRC/RES/4/4, 82, of themman Right Council, adopted 30 March
2007: http://ap.ohchr.org/documents/E/HRC/resohgi&-HRC-RES-4-4.doc .

5! The votes against were divided among the West (@ao Union, Australia, Canada, the
United States an d Canada) and eastern Europedingl those outside the European Union
such as Ukraine, Moldava, Montenegro etc., withetkaeption of the Russian Federation), plus
South Korea and Turkey (v. General Assembly resniut1/169, adopted 19 December 2006:
http://www.iom.int/jahia/webdav/shared/shared/mitéfgolicy _and_research/un/61/A_RES_6
1 169 _EN.pdf.
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Conclusion

The Declaration on the Right to Developmeamnstitutes the only interna-
tional instrument that reflects, in a condensednfothe broadly accepted ap-
proach of the normative content of this right.

It is also accepted that peace, development andahuights are interde-
pendent.

As we have already stated, development is not &lgmo that concerns
only countries designated as “developing” but s0a goal that interests the
entire international community owing to the intgpdadence of all nations.

Thus, it is crucial that social (“grass roots”) mowvents and NGOs, in the
North as well as in the South, in their daily stgleg call for an effective im-
plementation of th®eclaration on the Right to Developmearnd oppose all
attempts, on the part of governments and the grig@mmercial) sector, to
strip it of its meaning.

They must mobilize so that thgeclaration on the Right to Developmeat
not consigned to oblivion and so that its impleragoh is not systematically
impeded but supported and achieved.
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V) ANNEXES

Annex 1

Declaration on the Right to Development
Voting list of the UN General Assembly

A/RES/41/128
December 12, 1986

Voting Summary:

Yes: 146

No: 1

Abstentions: 8

Non-Voting: 4

Total voting membership: 159
Detailed Voting:

4 Non-Voting: Barbados
Albania Belarus
Dominica Belgium
South Africa Belize
Vanuatu Benin

8 Abstentions: Bhutan
Denmark Bolivia
Finland Botswana
Germany, Federal Republic &razil
Iceland Brunei Darussalam
Israel Bulgaria
Japan Burkina Faso
Sweden Burundi
United Kingdom Cambodia

1 No: Cameroon
United States gg;gd\ilerde
i?gh:ﬁiss;tan Central African Republic
Algeria Chad
Angola Chile
Antigua and Barbuda China .
Argentina Colombia
Australia Comoros
Austria Congo
Bahamas Costa Rica
Bahrain Coéte d'lvoire
Bangladesh Cuba
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Cyprus
Czechoslovakia
Democratic Rep. of the Congo
Democratic Yemen
Djibouti

Dominican Republic
Ecuador

Egypt

El Salvador
Equatorial Guinea
Ethiopia

Fiji

France

Gabon

Gambia

German Democratic Rep.
Ghana

Greece

Grenada
Guatemala

Guinea
Guinea-Bissau
Guyana

Haiti

Honduras

Hungary

India



Indonesia

Iran (Islamic Republic of)
Iraq

Ireland

Italy

Jamaica

Jordan

Kenya

Kuwait

Lao People's Democratic
Republic

Lebanon

Lesotho

Liberia

Libyan Arab Jamahiriya
Luxembourg
Madagascar

Malawi

Malaysia

Maldives

Mali

Malta

Mauritania

Mauritius

Mexico

Mongolia

Morocco

Mozambique

Myanmar

Nepal

Netherlands

New Zealand
Nicaragua

Niger

Nigeria

Norway

Oman

Pakistan

Panama

Papua New Guinea
Paraguay

Peru

Philippines

Poland

Portugal

Qatar

Romania

Rwanda

Saint Kitts and Nevis
Saint Lucia

Saint Vincent and the
Grenadines

Samoa

Sao Tome and Principe
Saudi Arabia
Senegal
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Seychelles

Sierra Leone
Singapore

Solomon Islands
Somalia

Spain

Sri Lanka

Sudan

Suriname

Swaziland

Syrian Arab Republic
Thailand

Togo

Trinidad and Tobago
Tunisia

Turkey

Uganda

Ukraine

United Arab Emirates

United Republic of Tanzania

Uruguay
USSR

Venezuela (Bolivarian Rep. of)

Viet Nam
Yemen
Yugoslavia
Zambia
Zimbabwe



Annex 2

Appeal signed by 82 NGOs and social movements
to the Working group on the right to development

“The Declaration on The Right to Development in Dager!”

We the undersigned:

- Reaffirm that “the right to development is anlieaable human right by virtue of
which every human person and all peoples are etitth participate in, contribute to,
and enjoy economic, social, cultural and politideivelopment, in which all human
rights and fundamental freedoms can be fully redliz

- Also reaffirm that “the respect for the principlé equal rights and self-determination
of peoples to self-determination”, as well as “granciple of the sovereign equality of
all its Members” implies “the exercise of their lieaable right to full sovereignty over
all their natural wealth and resources”;

- Demand a democratic international order, basedi@mocratic principles, allowing
for the full participation of each country to p&ean economic decision-making and to
define trade policy at the international level;

- Also reaffirm that, “Participation, if it is soffective in mobilizing of human and
natural resources and combating inequalities, idieation, poverty and exclusion,
must involve genuine ownership or control of prailiec resources such as land,
financial capital and technology. Participationalso the principal means by which
individuals and peoples collectively determine thmgieds and priorities, and ensure the
protection and advancement of their rights andésts”;

- Urge the independent expert to focus on impleingrthe right to development, on
the bases of the Declaration on the right to deraknt, in accordance with the
mandate entrusted by the Commission on Human Rigpecifically to “to enhance
efforts to consider and evaluate the impact ofrirgBonal economic and financial
issues on the enjoyment of human right”;

- Urge the Working Group to focus, on one handadiollow-up mechanism on the
implementation of the right to development and,tlva other hand, on a mechanism
introducing sanctions for violations to the rightdevelopment, and economic, social
and cultural rights.

Signatures:

1) Asociacion Pro Derechos Humanos de Espafia (Spain

2) Association internationale de Techniciens, Etgpet Chercheurs - AITEC (France)

3) World Alliance of Young Men'’s Christian Assod@ts - YMCA

4) AL SUR DEL SUR. Plataforma contra la Impunidagay los Derechos Humanos (Spain)

5) Amandamaji ry (Finland)

6) Asamblea por los Derechos Humanos del ConoGhite|

7) American Association of Jurists - AAJ

8) Action populaire contre la mondialisation - APCM

9) Association pour le Développement de la Sériticer (France)

10) Association Sainte Catherine (France)

11) Attac Belgique

12) Attac Bienne (Switzerland)

13) Attac Bretagne (France)

14) Attac France

15) Attac Genéve (Switzerland)

16) Attac Neuchatel (Switzerland)

17) Attac Rhone (France)
18) Attac Savoie (France)
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19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)
38)
39)
40)
41)
42)
43)
44)
45)
46)
47)
48)
49)
50)
51)
52)
53)
54)
55)
56)
57)
58)
59)
60)
61)
62)
63)
64)
65)
66)
67)
68)
69)
70)
71)
72)
73)
74)
75)
76)
77)
78)
79)
80)
81)
82)

Attac Bellegarde-Pays de Gex (France)

Bangladesh Krishok Federation

Europe-Third World Centre - CETIM

Colectivo de Solidaridad por la Justicia y digwal de los Pueblos

Comisién para la Defensa de los Derechos HusmandCentroamerica - CODEHUCA
Comité pour I'Annulation de la Dette du TiersiMe - CADTM (Switzerland)
Comité pour I'Annulation de la Dette du Tierside - CADTM (France)
Comité pour les droits humains "Daniel Gillat@elgium)

Commission Tiers Monde de I'Eglise CatholiquQGTMEC (Switzerland)
World Confederation of Labor - WCL

Coordinadora Nacional de Organizaciones CampesiCNOC (Guatemala)
Berne Declaration (Switzerland)

Entrée9 (France)

Federacion de Associacones de Defensa y Promdeilos Derechos Humanos
Fonds de Coopération au Développement - FC@lid&ité Socialiste (Belgium)
General Arab Women Federation

Food First Information and Action Network - FIAFrance)

Fédération Internationale des Mouvements d#&duRuraux Catholiques - FIMARC
Federation of Indonesia Peasant Union - FSPI

Focus on the Global South (Thailand)

Fondation Ficat Barcelone (Spain)

Forum contre le racisme (Switzerland)

Forum du tiers monde (Senegal)

France Libertés-Fondation Danielle Mitterrand

Fundacion Celestina Perez de Almada (Paraguay)

Grandmothers for Peace (Finland)

Hijos por la Identidad y la Jsuticia contraD&ido y el Silencio - HIJOS (Mexico)
Instituto de Derechos Humanos Pedro Arrupeif$pa

International Alliance of Women - IAW (Australi

Intervida

Jeunesses alternatives (Switzerland)

KongoNetzwerk (Germany)

Women's international League for Peace andderee WILPF

International League for the Rights and Libierabf Peoples - LIDLIP

Lucha contra la pobreza y protection del mediiente (Paraguay)

Madera Association (France)

Mouvement d'Action Paysanne - MAP (France)

Mouvement for National Land Agriculturel Refo(®ri Lanka)

Indian Movement"Tupaj Amaru"

World Movement of Mothers

Movement against Racism and for Friendship anmeoples - MRAP

North South XXI

OINGD CIVIMED Initiatives (France)

PACS - Instituto Politicas Alternativas para&Ceino Sur (Brazil)

Pain pour le prochain (Switzerland)

Pax Romana

Plate-Forme Haitienne de Plaidoyer pour un D@pement Alternatif - PAPDA (Haiti)
Public Services International (France)

Red Solidaria por los Derechos Humanos - REDiduay)

Women's Global Network for Reproductive RighGNRR (Netherlands)
Servicio Paz y Justicia - SERPAJ (France)

National Association of Teachers in Further Biigher Education - NATFHE (United Kingdom)
Survie France

Syndicat interprofessionnel de travailleusesagilleurs - SIT (Switzerland)
SWISSAID (Switzerland)

Swiss Coalition of Development Organisationsi{Serland)

Union of Arab Jurists

Union des Syndicats Autonomes de Madagasc&AMU

Via Campesina

VIVA IQUIQUE. Asamblea por los Derechos Humauie$ Cono Sur (Chile)
Women against nuclear Power (Finland)

Women for Peace (Finland)

Youth for Unity and Voluntary Action - YUVA (tlia)

Zonel10 (Belgium)
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Annex 3

UNITED E
NATIONS

Distr.

Economic and Social GENERAL

Council E/CN.4/2006/NGO/43
24 February 2006

ENGLISH, FRENCH AND
SPANISH

COMMISSION ON HUMAN RIGHTS
Sixty-second session
Item 10 of the provisional agenda

ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Joint written statement* submitted by the Europe Third-World Centre (CETIM), a non-
governmental organization with general consultativestatus and the American Association of
Jurists (AAJ), a non-governmental organization withspecial consultative status

The Secretary-General has received the followirigemwr statement which is circulated
in accordance with Economic and Social Council ltggm 1996/31.

[9 February 2006]

* This written statement is issued, unedited, mldnguage(s) received from the
submitting non-governmental organization(s).

GE 06-11105
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The fight against poverty and the millennium develpment goals

It has been almost fifteen years since the figtdiresy poverty was put on the
international political agenda. And it has been years now- since the UN Social
Summit in Copenhagen- that it has been the subjegbrld consensus. During the last
UN summit in New York in September 2005, the Milm Development Goals
(MDG) were solemnly upheld. By 2015 extreme poveras to be reduced by half.

But in fact what do we see? Has cooperation foeldgment been adapted to the
new goals? Has aid to development increased? Havinternational organizations of
finance and commerce (The IMF, The World Bank, Wi€0O) changed their policies
and modified their structures? Are the MillenniurnaB an adequate response to the
social situation of today’s world? With more thaaiftthe world’s population living in
poverty, aren’t these objectives an admission dfura after fifty years of
“cooperation”? Has market liberalization kept iteipise of “growth for all” or rather
has it accentuated inequalities? Is the ambitiorthef wealthy countries up to the
challenges? What has happened to social and ecoaloaévelopment? What has
happened to social, economical and cultural rightsthe right to development?

These are the questions that spark off an examimafitoday’s reality and bring us
to develop ten critical arguments against MDG.

First: It must be said that the Millennium Develagrh Goals are extremely
modest, given the fact that they aim to reduce bally the number of poor people in
fifteen years, thus sacrificing without consultatithe other half. Here we are talking
about 1,2 billion people according to the estimagioarbitrary as they may be- of the
World Bank that fixes the level of poverty at I¢isan one American dollar per day. As
if the three billion people (practically half of imanity) who live with two American
dollars per day cope bettér®oreover, isn't it pernicious to establish categsrof
poverty and extreme poverty that obscures the bogle of world poverty?

Second: The MDG totally ignores the structural eausf poverty. If the totality of
aid to development were devoted to the MDG, povextyld nevertheless continue to
increase. The world context in which poverty emsrigecompletely ignored.

Third: The MDG were imposed from top to bottom,sjpite of all the speeches in
favour of “ownership” by the poor countries. Thessuntries were not given the
opportunity to gain acceptance for their own cheickhis is why it is urgent that they
acquire the necessary political autonomy in ordeddfine their own priorities-such as
the UNCTAD recommends.

Fourth: The Millennium Development Goals have nmughio do with development.
In countries where the level of poverty is supetm50%, it is impossible to reduce
poverty without social and economic developmentoider to increase productive
capacities, to develop a domestic market, to redunegualities and to produce
inequalities and to introduce programs for socialtgction. Today the poor countries
produce above all for exportation, without havirge tpossibility to protect their
production from cheap importations coming from wealthy countries.

Fifth: The battle against poverty laid down by tBeetton Woods institutions
continue to prone privatization and deregulatiohe§e policies have yet to produce
growth and even less to reduce poverty. After twemetrs of the structural adjustment
programme, the economic and social balance shgettesnegativé.

Sixth: If the MDG predict the creation of “decemidgproductive job for the “young
people”, they do not speak about the right to wéukd yet the Universal Declaration
of Human Rights stipulates that: “everyone hasrtpgbt to work, to free choice of
employment, to just and favourable conditions ofrkvand to protection against
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unemployment (...) everyone who works has the rightjust and favourable

remuneration ensuring for himself and his family existence worthy of human
dignity, and supplemented, if necessary, by otheama of social protection” (art. 23).
And in the International Covenant on social, ecoigcand cultural rights, it states that:
“The States Parties to the present Covenant rezegheé right to work, which includes
the right of everyone to the opportunity to gails hving by work which he freely

chooses or accepts, and will take appropriate stepafeguard this right.” (art. 6.1)

Furthermore, the recent ILO report notes that “ecaic growth doesn’t generate
job creation” and that the newly created jobs aedl {helow that could be qualified as
productive and satisfying work.”

Seventh: It has been said that the poor countaigs ‘igood governance”. This is
quite true and it is inevitable after twenty yeafspolicies that have weakened these
countries and reduced their resources. But carreaily speak of “good governance”
without denouncing the overall bad governance airigular that of the G8, the WMF,
the World Bank, and the most powerful rich courstiie general?

Eighth: The MDG won’t be met because of lack of n®aAccording to Jeffrey
Sachs, the director of the United Nation’s millamiprogram, the rich countries are
going to be spending between 0,45 and 0.54% oGP for aid to development. In
spite of the objective of 0,7%, set by the UN thiyears ago, aid gets smaller each
year. In 2003, the donor countries gave scarc@y%, And more than 60% of this aid
never reached the beneficiaries. The G7 countndg give 0,07% of the GDP to
international aid. Of course whatever the sum, financial contribugiaione will not
suffice to wipe out poverty if they are not accomigd by development policies that
respect the wishes of the people concerned andbtbak with the neoliberal path on an
economic level.

Ninth: The rich countries promises are not quatdifivhereas the obligations of
poor nations are.

Tenth: The “fight against poverty” in the south ésdthe increase in unemployment
and extreme poverty in the northern countries. &fiects of neoliberal policies are
being felt more and more in these countries as Kelbwing that the world’s economy
is dominated by the North and that these harmflitigs originate in these countries,
how can we hope that they “will lead the fight” ags poverty?

Poverty: a social problem and the political causés

What do the Millennium Development Goals mean touttand of workers who
have lost income because of the liberalizationheftextile market? What can Niger's
population do when the price of food soars? Whasdbe Mexican farmer do when he
can longer sell his corn because of the importatibrcheap corn from the United
States? The MDG could help these people to leamead and write. If, at the same
time, they loose their income, there are only thatigics concerning “human”
development that improve. More and more povertgdsn as a “multidimensional
problem” and the question of income is forgottert ¥he inequalities with regards to
income are becoming alarming.

Is poverty a problem only concerning poor peoplésat a problem for the society
as a whole or the international community? Arerighrcountries responsible for
policies imposed on poor countries? The foreigntdéie WTO rules, Intellectual
Property, the free flow of capital, and the detetion of the environment, aren’t they
also the cause of extreme poverty and the growiagualities. How can on justify the
fact that 10% of the world population owns almad¥8of the wealth?

33



Each year, the poor countries pay more than 20i@rsl American dollars under
external debt payments to the rich countries, wingans five times more than they
receive themselves under the form of aid.

Fewer and fewer rights, more and more philanthropy

Bono, the voice in “the fight against poverty” irfriga, was chosen “Man of the
Year” by Time magazine. Bill Gates finances thehfiggainst AIDS. Sharon Stone
buys mosquito nets in the fight against malariee Tultinational companies say they
are all in favour of “social responsibility”. Priteadonations are on the rise.

At the same time, established rights are being alilad. An indifference towards
the respect of human rights is becoming establish@d have all the necessary
intellectual, legal, institutional and material medo put an end to poverty. Right must
not be replaced by charity.

Given the technological progress and the enormapsaities of production that
have accumulated in the past decades, poverty ifact, an unspeakable scandal. It
could be totally eliminated while respecting in angine fashion the principle of
sustainable development. But in order to do so, ghiesfaction of the elementary
human needs for each human being, in an equalbfashiust become the core of the
world development policy. This objective must beeotime absolute priority instead of
the requirements of the alleged “growth” that trensnational corporations impose on
the world for their own profits.

Conclusion

The Commission on Human Rights, in its resolutiofCNE4/RES/1998/25, in
accordance with the Universal Declaration of HunRights and the International
Covenants on Human Rights, reminded people of dlce that “ideal of free human
beings enjoying freedom from fear and want can digezed only if conditions are
created whereby everyone may enjoy his economitalsand cultural rights, as well as
his civil and political rights.”

Neither the United Nation's proclamation of the tédi Nations Decade for the
Elimination of poverty (1997-2006), nor the Commoss on Human Rights’
nomination of an independent expert, since 1998 matters of human rights and
extreme poverty have helped to eradicate povetis i€ no surprise given the fact that
the fundamental source of poverty stems from tlesqat organization and direction of
production. While this production becomes more arade abundant, it also becomes
more and more unfair in the distribution of its\gth. As long as there is no change in
policies, the Commission on Human Rights’ assertioat: “Extreme poverty and
exclusion from society constitute a violation ofntan dignity and that urgent national
and international action is therefore requiredliimiaate them® will go unheeded. It is
time to put an end to the incoherency of the irdgomal system. Politics must regain
control over economics and countries must take hair tresponsibilities. The latter
cannot, on one hand, pretend to support humansrigftile, on the other hand,
implement economic policies that go against thaseesrights.

Notes:

1 This declaration was drawn up with Ms Francine tiles, PhD in social sciences at the Université éitde
Bruxelles.

2 La mondialisation, et apres... Quel développemergtlaume siecle Peter Niggli, published by La
Communauté de travail, Bern, November 2004.

3 Weisbrot, M and al. “The Scoreboard on Developm@t years of diminished progress”, Washington,
Center for Economic and Policy Research, Septe20@5.

4 See ILO press release “Globalization fails to me®w quality jobs and to reduce poverty” Decenglibr
2005, http://www-ilo-mirror.cornell.edu/public/freh/bureau/inf/pr/2005/48.htm.
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Action Aid, Real Aid. An Agenda for Making Aid Wio(www.actionaid.org).

Refer to the written statement of the CETIM arel \J that was presented at the 61nd session of the
Commission on Human Rights, E/CN.4/2005/NGO/28¢ (g&w.cetim.ch).

Cf. La finance contre les peuples. La bourse ou lafi& Toussaint, published by CADTM, CETIM and
SYLLEPSE, February 2004.

See Resolution E/CN.4/RES/1998/25.
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Annex 4

UNITED E
NATIONS

Council E/CN.4/2004/NGO/123
8 March 2004

ENGLISH, FRENCH
AND SPANISH

Distr.
@ Economic and Social GENERAL

COMMISSION ON HUMAN RIGHTS
Sixtieth session
Item 17 of the provisional agenda

PROMOTION AND PROTECTION OF HUMAN RIGHTS

Written statement* submitted by the Europe Third-World Centre,
a non-governmental organization in general consultave status and the American
Association of Jurists (AAJ), a non-governmental aganization in special
consultative status

The Secretary-General has received the followirigemr statement which is circulated in
accordance with Economic and Social Council regmiut996/31.

[31 January 2004]

* This written statement is issued, unedited, mldnguage(s) received from the
submitting non-governmental organization(s).

GE 04-11632
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Good Governance against Good Government?

Good Governance: Conceptual Vagueness, Ideologidalearness

1. Since the beginning of the 1990s, the majormirtonal organizations, first and
foremost among them International Monetary FundRIMnd the World Bank, have
been lavishing upon their member countries recondagons for “good governance”.
However, the definitions of this term and, alonghwthem, its substance, have varied
noticeably from one institution to another, prewegthe formulation of a precise legal
definition —particularly since governance can ateoglobal, corporate... Within the
framework of its loans and “oversight” operatiotise IMF seeks to promote good
governance covering “all aspects of the conductpuablic affairs”. Applicable in
countries benefiting from its technical aid, andsely associated with its anti-
corruption fight, the IMF code of good governanémsato make economic policy
decisions more transparent, to make available amem of information regarding
public finances, to standardize audit procedured amore recently, to “combat the
financing of terrorism?®. According to the World Bank, the governance ofiefut
countries” should “go beyond the dysfunctioningttod public sector (the ‘symptom’)
to help these countries adopt the reforms” desigtedmprove public resource
allocation mechanisms, “the institutional developmef state, the processes of
formulation, choice and implementation of policiasd the relations between citizens
and their government”. If the UNDP links good gowamce to sustainable human
development, the Asian Development Bank emphagizeste sector participation,
whereas the Inter-American Development Bank stsedbe strengthening of civil
society, the OECD accountability, transparencyiciefficy and effectiveness, economic
forecasting and the primacy of law, the EBRD humghts and democratic principles,
etc. In spite of the vagueness of the concept dntleonormative judgement criteria
involved, the goals formulated by these organiratiare quite clear and convergent:
what is at stake is the shaping of states’ polidescreate those institutional
environments most favorable to the opening up @f dountries of the South to
globalized financial markets.

Good Governancevs. Good Government

2. The official line in this matter is, of courdbat of the IMF. For its purposes,
good governance consists essentially of “dereguathe exchange, trade and price
systems”, of “limiting ad hoc decision making amefgrential treatment of individuals
and organizations” and of “eliminating direct credllocation” by the state. It is clear
that reaching these is inseparable from pursuirgliberal economic policies and the
social model that is the ultimate purpose of timaplementation. This strategy, which
has been imposed since the beginning of the 1980s the majority of the countries of
the South (structural adjustment plans, deregulatiprivatizations, free movement of
capital, etc.), has brought in its wake, in evesyndin and on every continent, the proof
of its failure. As a reflection of the hegemoniongw of finance — to wit of the major
owners of capital, especially United States capitato-liberalism is not a development
model, but a domination model. Its social disastésshuman dramas are too well
known to need to be cited. Its new ideological-astiite dogma, good governance, can
thus only be seen as an inversiorgobd governmentn any event, the aim is not the
development of democratic participation of indivakiin decision-making processes,
nor the respect of their right to development, $tate-sponsored market deregulation,
in other words re regulation by the brute forcesagfital on a world-wide scale.
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3. Confronted with economic neo-liberalism’s imgbsigy of managing the crisis
of the world system and with the refusal of theeinational organizations to
acknowledge the urgency of finding an alternativat tmight impose upon capital’s
dynamic of expansion limits independent of its drfer maximization of profit, good
governance can only intensify its criticism of “thete failures”. Civil servants are not
only accused of “rent seeking”; what is hencefar#iied into question is their own
capacity to manage public affairs, especially i ithdebted countries of the South, and
to build and sustain “decent” institutions —not moich for people, but for capital.
Nevertheless, the coincidence of moralizing rhetafiout theresponsibilityof states
(to which, alone, all errors are imputed) and disses about th&responsibility of
their agents (when it is not their basic deceney ithbeing questioned) is nothing other
than alegitimizingof the ultra-liberal option of abandoning the Hegaprerogatives of
state, which in some cases goes so far as to delegtional defense, to substitute a
foreign currency for the national one, or privatize tax collection...

4. Whence this striking paradox, inherent in goodegnance, of calls going out
from the international organizations to nationavgmments that these latter adopt,
indeed “appropriate”, neo-liberal economic policiegposed from without while the
globalized financial markets dispossess thesesst#téheir sovereignty and insinuate
themselves into the countries’ ownership structafecapital. Managing the state
apparatus of the South directly from the centrénefworld system, while neutralizing
their state power by stripping them of all preroged and reducing to a minimum their
margins of manoeuvre, would this not be, in thalfireckoning, the secret adeal
governanc® What democracy could public authorities pretemevihen they limit the
exercise of national sovereignty to the openingofipnd liberalization of markets, to
the payment of dividends on foreign investment, emthe repayment of the foreign
debt?

5.1n such circumstances, we can only be disquidigdthe “public-private
partnerships for development” initiatives launch®d the Secretary General of the
United Nations, and in particular by the settingafithe Global CompaétThis moral
pact concluded between the United Nations and tiness intends, officially, “to give
to the globalized market a human face” by taking ¢hat a core of “shared values and
principles” relative to human rights, labour legighn and the protection of the
environment be observed by transnational corparatitn reality, this all too risky deal
allows these firms to make United Nations instiio§ dependent on corporate
financing and to use the public and universal Ulbdl” for their own private
purposes.

The IMF: Bad Governance Model?

6. The IMF'’s insistence on good governance, whias bhecome one of the
conditions of aid to countries in the South andetief from their foreign debt, reveals
the progressively greater politicization of itseéntentions and the drift of its missions
into areas beyond those encompassed in its maritateversight of macro-economic
policies and of the private-sector-activities eomiment, confidence in which is
supposed to constitute tsae qua norof sustained growth, applies henceforth to “all
aspects” of all state institutions, including thegure of the political regime, which is
required to be as transparent as possible. Theigudisat one must then ask is whether
this body enforces with equal single-mindednesganding its ownmodus operandli
the standards it imposes upon the South. If the BB be believed, the answer would
be affirmative: guidelines are in place to assutecal behaviour and to prevent the
corruption of its personnel, a professional etleimsnsellor is on the scene, and so on...
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Nonetheless, numerous facts converge to suggasht#MVF is today a model dfad

governance
7. Democratic and impartial institutions, the dififon of information to the public,

transparency in decision-making procedures, thecjzation of all actors, free and fair
elections, efficient management of resources, éxjgenpetence in assessing situations,
accountability, integrity, respect for human righege. should be some of the hallmarks
of good governance. How does the IMF measure tini$8

a) In this institution, where the weight of a memliera function of its monetary
contributions, the United States alone disposeth@fright of veto over all major
decisions.

b) In spite of recent progress, still limited in pep the availability of documents
drafted by the IMF is subjected to considerablérict®ns.

¢) The negotiations that it is involved with remaibscure and, for the most part,
shrouded in total secrecy.

d) The scope of its interlocutors is extremely ladit(mainly finance ministers and
central bank authorities), although it has beeghslly broadened in recent years
(industry heads, for example), but no attempt isrewade to involve or consult
through any democratic process the people affdnyéts policies.

e) As consensus is the usual method of decisionfigakbnly exceptionally are
programs submitted to a vote.

f) The structural adjustment policies have turned twu be totally ineffective in
resolving domestic and foreign imbalances and hewen contributed to causing
and propagating financial crises.

g) Its experts are subjected to no evaluation pra@edegarding the general
pertinence of their recommendations, much lessrdaug the appropriateness of
such recommendations to the needs and expectatidihs people they affect.

h) The very quality of the work done by the Fundnpared with what is available in
academic literature, is questionable.

i) The anti-corruption rhetoric does not prevent tlieancing — and with full
knowledge of the results — of regimes that are nmisly corrupt.

j) Many of the countries that receive its financiédl have been criticized for their
systematic violation of human rights.

The Necessity of Transformations for Development ahDemocracy

8. Our purpose here is not only to aim our crititiat the dominant body of the
international financial institutions —whose refoismdemanded from all quarters and
amounts to basic common sense. It is, also anctiedlgeto stress that the failures of
the IMF in its support of the interests of credit@nd transnationals bespeaks the
failure of global governance imposed by the G7,eurttie leadership of the United
States, as a way of getting the world system ouitsofrisis. The hallmarks of good
governance will be sought for in vain as long asdtructural obstacles that prevent the
vast majority of the countries of the world fromeeaising their right to development
and to democracy have not been removed. Today thare ever it is obvious that
economic neo-liberalism must be abandoned, thaiebé problem must be solved, that
the dominant role of financial speculation mustebeled and that the activities of the
transnationals, which are so much the cause of ctimeent system of unequal
exchanges, must be checked.

9. What, then, are the indispensable transformstibat must be carried out to
construct a democratic world, assuring the peopidse world better living conditions
and an effective participation in the making anglementation of the decisions that
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affect their lives? Any discussion of this challergust take into account the following

p

oints:

a) modification of the rules of market access anfir@ncial and monetary systems,

which implies a total rethinking and remaking oé t#F, the World Bank and the
WTO;

b) the creation of a system of taxation and incoewistribution on a world-wide

scale, both more ambitious and more coherent tiiabm tax

¢) an end of the regulation of the world systbynwar, with demilitarization of the

planet and peace keeping;

d) the reinforcement and democratization of the Winciliating the rights of

individuals and peoples, political and social rgghtiniversalism and cultural
diversity;

e) collective management of natural resources, tased in the service of all peoples,

and respect for the environment.
10. Such are, in our opinion, tk@ée qua nomequisites of dynamic civil societies

of sovereign andauthentically democraticstates, of autonomous regionalization
reinforcing the positions of disadvantaged coustrigthin the world system, but also
the requisites of the realization of the purposénahan rights, in their individual as
well as in their collective dimension: food, healbdging, education, security rule of
law, justice, equality...
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Statement written with the collaboration of Mr. RérHlerrera, researcher for the National Centre for
Scientific Research (CNRS), France.

IMF, Good Governance The IMF RoM/ashington, D.C., 2003.

Speech by Kofi Annan at Davos, in 1999.

Cf. Building on QuicksandCETIM, Declaration of Berne and IBFAN-GIFA, Gemectober 2003.

The dependence of the IMF on the United States irapat of the Treasury is no longer a secret.

40



